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EDITORIAL NOTES. 





THE LEGISLATURE has passed a bill providing for the appointment of a 
commission of twenty men, to prepare amendments to the constitution 
and report to the next legislature. The work of the commission will of 
course serve only as a basis for the action of the legislature, and any 
amendments that may be approved by a majority of each house must be 
referred to the next succeeding legislature, and being adopted by a 
majority of the members of each house must then be submitted to the 
vote of the people, at a special election held for that purpose only. The 
commissioners who undertake this task must be prepared to have noth- 
ing but their work for their pains, but a well considered plan presented 
by so large a body of representative men will no doubt receive respect- 
ful consideration. . 

The session of the commission will afford opportunity for public discus- 
sion; public opinion will be formed and expressed more clearly than it 
could be during a session of the legislature itself, and the legislature will 
at least have definite propositions to act upon with some knowledge of 
what the people think of them. No great changes in the political organi- 
zation can be made without a constitutional convention, and it is be- 
cause the smaller counties will not risk the loss of their representation in 
the senate that they will not consent to the calling of a convention. 

A commission should only propose specific amendments of general pub- 
lic importance. The people are not interested in matters of form or 
detail, and they will not vote for any amendment unless it seems to them 
important. They voted at the last election, four years ago, against the 
repeal of the prohibition of special legislation affecting the internal affairs 
of towns and counties, and with this they voted down a formal amend- 
ment which nobody, who understood it, could have said ought not to have 
been made. There is less reason now than there was four years ago for 
permitting special legislation. 

There are now general municipal laws enough to suit every conceiv- 
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able kind of city or town in the state, and a good revision of them is all 
that is needed to form a basis for future legislation. 

There is a general demand for a revision of the judicial system, and on 
some points there is a very general agreement of intelligent opinion. It 
is agreed that there should be a Court of Appeals, composed of lawyers 
only, and the prevailing opinion is that the judges should not be mem- 
bers of any inferior court. It is a disputed question, whether the courts 
of law and equity should be merged, and there are differences of opinion 
as to what should be done with the various county courts. 

All these questions a good commission would be competent to deal 
with, and no change proposed by it would be likely to be adopted by two 
legislatures and by the people unless it met with very general approval. 


Ir aN independent Court of Appeals were created, the Supreme court 
judges would have time enough to attend to the Circuit business, and 
there would be no need for a new county court. It is better that cases 
at the Circuit should be tried by judges of the Supreme court, than by 
judges of an inferior court, from whose rulings there is no appeal, except 
by writ of error. There is practically an end to rules to show cause for 
a new trial, when the rule must be heard by the judge who tried the 
case. Rules to show cause often afford a way of reviewing the facts, as 
well as the law, whereas, on a writ of error, the only question is upon 
the correctness of the judge’s charge. A judge, moreover, who sits only 
at Cireuit, has not the legal training and jadicial experience, nor the dig- 
nity of position of a judge who also confers with his fellow judges and 
decides questions of law after full argument before the court in banc. 





THERE is no need of an amendment to the constitution to alter or 
abolish the Common Pleas, the Orphans’ courts, and the Oyer and Ter- 
miner. There is a good deal of talk of simplifying our judicial system 
by merging these courts into one county court, but the complexity exists 
rather in name than in fact. The names represent the various judicial 
functions that have to be performed, and it does not matter much 
whether they are done by one court or by several. The same judge 
performs most of them now, but it is convenient to have the clerical work 
of the surrogate’s office kept separate from that of the clerk of the court of 
Common Pleas, and it is matter of real importance to preserve in outward 
form the distinctions between two systems which are wholly different in 
their origin and character. The name of the Common Pleas is associated 
with the earliest tradition of the common law, both in this state and in 
England, and the Orpbans’ court is but a branch of the Prerogative 
court, in which the Ordinary administers, what was formerly ecclesiastical 
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law. The law and the practice of the two courts is quite different, and 
to give them one name would tend to coufusion rather than simplicity. 


THE SAME considerations apply to the question of abolishing the Court 
of Chancery. The equity system must of course be retained, and if it is 
still to be administered as a separate system from the common law, as it 
is in fact in nearly all our states, it can be better done by trained 
equity judges than by the judges of the county courts, or even the judges 
of the Supreme court itself, and there is no reason why the judges whose 
duty it is to try common law cases with a jury should also be compelled 
to exercise the discretion and do the administrative work of judges in 
equity. Nor would it be wise to trust every county judge in the state 
with the powers of a Chancellor. 

It is quite another question whether it would be well to attempt what 
they have endeavored to do in England, and that is so to merge not only 
the courts, but also the systems, that equity principles should be ap- 
plied wherever possible, instead of those of the common law. Before 
deciding this it might be well to begin by giving the courts of law the 
right to allow equitable defenses, and such a beginning might safely be 
made by this commission appointed to suggest amendments to the consti- 
tution. We may add, however, the suggestion made to us by an emi- 
nent English lawyer, that it is doubtful whether the effect of the present 
English system has not been to give to every little suit at law the com- 
plexity of a suit in equity. 








_-_ 


THE LAWS OF 1894. 





Many acts were passed by both houses and were presented to the 
Governor before it was determined which was the real senate, and there 
was some question whether they did not take effect after five days, even 
though they were not filed with the secretary of state. They were filed, 
however, immediately after the decision of the Supreme court, and Chap- 
ter 1 is endorsed “ Filed March 21, 1894.” This act is the repealer of 
the famous race-course bill of February 27, 1893. There has been a 
good deal of important legislation of a social and political nature, but we 
propose to refer here only to the acts of special interest to lawyers in 
their practice. . 

Chapter 15 directs the clerk of the court on the return of an execution 
satisfied, to enter on the margin of the judgment the words “ cancelled | 
by execution returned satisfied,” and to sign his name thereto. This 
will save attorneys a great deal of annoyance in hunting up old execu- 
tions to see whether judgments have been satisfied. 

Chapter 16, although since repealed, will remain on the statute book 
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as a memorial of the struggle over the organization of the senate in 1894. 
It provides for a custodian of bills that have passed both houses and have 
been presented to the Governor and have not been returned by him 
within five days to the house in which they originated. 

Chapter 17 amends the act concerning idiots and lunatics, so as to 
provide for the appointment 6f a special guardian to receive ‘“‘ any legacy 
or distributive share of any estate not exceeding two hundred dollars.” 

Chapter 29 provides for the appointment of notaries public for five 
years instead of for an indefinite term, and declares tnat the terms of all 
notaries heretofore appoiated shall expire on July 4, 1900. It also gives 
the Governor power to appoint women as well as men to the office of 
notary. The first woman appointed was Miss Stickle, of Trenton. 

Chapter 32 is an amendment to the act concerning conveyances, and 
provides that deeds, declarations of trust, marriage settlements and other 
instruments in writing, affecting or concerning the title to lands, which 
have been recorded for more than twenty years in the public records of 
any state or county in the United States, may be recorded in any county 
in the state on the production and filing of an exemplified copy of the 
record thereof, and this record and a certified copy thereof may be 
admitted in evidence in the sauwc .nanner as if the original had been 
recorded instead of the exemplitied copy. 

Chapter 35 repeals the suvplement of April 17, 1891, which directs 
judicial sales of lands to be advertiscd for four weeks, and the old act, 
Rev. 1040, providing for advertisements to be set up two months before 
the sale, is therefore revived. This is a wise measure, in view of the 
hard times and of the fact that judgments can now be obtained in less 
than two weeks after summons issued, and foreclosure decrees in less 
than six weeks after bill filed. 

Chapter 41 authorizes the publication of the statutes contained in the 
Revision, and in the Supplement and the acts passed since which are gen- 
eral and permanent in their nature. The work is to consist of three vol- 
umes, and is to be prepared by Mr. G. D. W. Vroom and Mr. William 
M. Lanning and is to contain references to decisions and an alphabetical 
index of all the statutes passed since 1875 and not contained in this work. 
The state is to purchase one thousand copies at six dollars a volume, and 
is to furnish copies to judges and other officers and to the members and 
clerks of the present legislature. The work is to be entitled ‘‘ General 
Statutes of New Jersey.” 

Chapter 47 is a supplement to the assignment act, amending sections 
3 and 5, and provides for an advertisement in one newspaper once 
a week for four weeks, instead of in two newspapers for three 
weeks. It directs also that the assignee shall within thirty days 
after the recording of the assignment mail a copy of the notice to every 
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known creditor of the assignor at his usual post office address. The pub- 
lication for six weeks, provided for in the fifth section, is done away 
with, and proof of the publication and mailing provided for in section 3, 
is required to be made at the end of three months, when the list of 
creditors who have proved their claim is filed with the surrogate. 

Chapter 53 does away with district courts in cities having less than 
twenty thousand inhabitants. 

Chapter 57 authorizes the Supreme or Circuit court in cases of attach- 
ment, to direct personal property to be sold at private sale, and also to 
direct the auditor to make expenditures to complete goods that are in 
course of construction, or to put real estate into tenantable condition. 

Chapter 62 is a general act relating to and regulating the government 
of cities, providing for the election and the selection, duties and obliga- 
tions of city and ward officers and defining the powers and duties of com- 
mon councils. 

By Chapter 64, deputy surrogates are authorized to perform all the 
duties of commissioners of deeds, affixing to his signature, in taking 
acknowledgments, the words ‘* deputy surrogate.” 

Chapter 65 provides that the fees and taxes to be paid to the secretary 
of state on filing certificates or other papers relative to corporations shall 
not be exacted of incorporated religious or charitable associations. 

By Chapter 74, a supplement to the Practice act, it is declared that if 
a defendant files an affidavit of merits, according to the terms of the sup- 
plement of May 3, 1889, he need not file with his plea or demurrer the 
affidavit mentioned in the 114th section of the Practice act. 

Chapter 89, approved April 25, is an other amendment of the Practice 
act and is intended to relieve parties from the consequences of the neg- 
lect of their attorneys; some particular party, perhaps, and the neglect 
of some particular attorney. It provides that where any action at 
law has been heretofore commenced in the Supreme court or the Circuit 
court, and the action has been dismissed or abated and a judgment of 
non prosequi has been entered by reason of the failure of any attorney 
to file a pleading within the time limited by law, it shall be lawful for 
the court or any justice thereof to revive and reinstate the action upon 
such terms as may seem just, if application be made within one year, 
and if it appear that “the failure to file the pleading was on account of 
the neglect, fault, error, or mistake of the attorney, and that great injury 
or wrong would result either to the plaintiff or defendant.” It is not 
easy to see how a defendant can be injured by a judgment of non pros., 
and it was no doubt some particular plaintiff, whose injuries are to be re- 
lieved, for no encouragement is given to attorneys to neglect to file their 
pleadings in actions begun hereafter. 

Chapter 96 amends act of April 26, 1885, for the incorporation of safe 
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deposit and trust companies, so as to give power, to such companies 
having a capital of not less than one hundred thousand dollars, under 
certain conditions, to become surety for the faithful performance of duties 
of receivers, executors, administrators, guardians, trustees or assignees, 
sub‘ect to such rules as the chancellor or ordinary may prescribe. 

Chapter 108 permits New York and Philadelphia lawyers, living in 
this state, to be admitted to practice here without examination. It pro- 
vides that any resident of this state, of good moral character, who has 
been admitted to practice and has practiced six years as an attorney and 
counsellor in the courts of any other state, and who has been a resident 
of this state for at least five years immediately preceding his application, 
may be admitted to practice as an attorney and counsellor in this state 
without examination on motion at any stated term, provided he has 
served a regular clerkship for three years with any attorney in any of 
the states of the Union, or hasspent two years in regular attendance upon 
the lectures of a law school of an established reputation in the United 
States. 

Chapter 135 amends the supplement of March 8, 1877, to the corpo- 
ration act, relating to filing lists of officers and directors. 

Chapter 144 amends the sixth section of the “‘ act directing the descent 
of real estates,” by adding a proviso, declaring that if there are no others 
capable of inheriting, the land shall go to the husband or wife in fee 
simple. 

Chapter 146 amends section 24 of the jury act relating to struck juries 
so as to permit the judge at his discretion to postpone the actual striking 
of the jury for, from five to ten days after the lists are made out from 
the books. 

Chapter 151 authorizes sureties upon bonds of trustees, guardians, 
executors, ete,, to require their principals to account, and to procure 
new bonds. It is to be done upon petition to the court, which required 
the original bond to be given. 

Chapter 161 is entitled “An act to allow receivers, assignees, guar- 
dians, committees, trustees, executors and administrators to include in 
the lawful expenses of executing their trusts, such reasonable sum paid 
to a company authorized by the laws of this state so to do, for becoming 
their surety, as may be by the court allowed, not exceeding one per 
centum per annum on the amount of such bonds.” 

Chapter 163 provides that the entire record of the proceedings had 
upon the trial of any criminal cause, may be returned by the plaintiff in 
error therein, with the writ of error, and when so returned shall form 
part thereof, and on the argument such entire record shall be considered 
and adjudged by the appellate court; “and if it appear from such rec- 
ord that the plaintiff in error on the trial in the court below suffered 
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manifest wrong or injury, whether by rejection of testimony, or in the 
charge made to the jury, or in the denial of any matter by such court, 
which was a matter of discretion, or upon the evidence adduced upon 
the trial, the appellate court shall remedy such wrong or injury and give 
judgment accordingly and order a new trial.” This is in effect to sub- 
stitute an appeal for a writ of error. It makes the stenographer’s re- 
port of the trial a part of the record, and gives the court power to deal 
with the whole case, and not merely with specific exceptions on points 
of law. The appellate court is only required to remedy manifest wrongs, 
and it is not likely that it will do much to encourage such appeals. The 
experiment will be an interesting one, and it may result in the applica- 
tion of the same plan to civil cases. 

Chapter 169 makes it lawful for Supreme court commissioners, ex- 
aminers in chancery and notaries public to take testimony stenograph- 
ically, and transcribe the same and return it to the court in which it is 
to be used, with a certificate stating that it was correctly taken and 
transcribed, and the court on receiving the testimony with such a cer- 
tificate, is to receive it as a true transcript of the evidence as if it had 
been taken in long hand and signed by the witnesses. 

Another important act relating to surety companies (Chapter 176) pro- 
vides that any bond, undertaking, recognizance or other obligation re- 
quired to be given with surety or sureties, may be executed by a surety’ 
company, and it requires all courts, judges, heads of departments, boards, 
bodies, municipalities and public officers of every character to accept 
such bonds or undertakings as fully complying with every requirement 
of the law. The act refers to foreign, as well as domestic companies, 
but they must comply with our laws and be approved by the Chancellor. 

An amendment to the attachment act gives the plaintiff the benetit of 
his diligence, in providing that he shall be paid first out of the proceeds 
of the debtor’s property, the other creditors to be paid ratably out of 
what is left. The plaintiff has this advantage in New York and in other 
states, and it is right that he should have it in attachments as well as on 


judgments. The act is Chapter 175, approved May 9. 


The legislature has accepted the decision of the Supreme court with 
respect to the election of members of assembly by districts, and has 
passed an act providing for the election of members for each county by 
legal voters of the county. The statute uses very nearly the words of 
the constitution itself, and declares that the member or members to 
which each county is entitled, shall be voted for by all the legal voters 
of the counties, respectively, and the person or persons having the 
highest number of votes cast in the county shall be elected. This is 
Chapter 197, and it is followed by four other acts repealing the appor- 
tionment act of April 14, 1891, and the supplements of March 7, March 
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23 and March 24, 1892. Another act makes a change in the apportion- 
ment of members by taking away one member from Hunterdon county 
and adding one to Camden county. This is said to have been passed to 
correct a mistake in the last apportionment, but it would seem to be in 
violation of section 3 of article 4 of the constitution, providing that an 
apportionment made shall remain unaltered until another enumeration or 
census shall have been taken. 

Chapter 202 provides for a fee of three dollars for official searches for 
taxes and assessments in cities in which the records of taxes and assess- 
ments are kept in one department, and under the control of a single 
officer. 

Chapter 203 prohibits the Riparian Commissioners from granting 
‘any exclusive right to plant or take oysters, from any part of Dela- 
ware Bay.” 

Chapter 203 amends section 1 of the act of February 24, 1876, au- 
thorizing persons to change their names. 

Chapter 207 is a supplement to the act concerning the sale of lands, 
and gives power of sale in case commissioners appointed by the Orphan’s 
court to assign dower, find and report that the dower cannot be set off 
without great prejudice to the owners. 

Chapter 210 re-enacts the act taxing estates of deceased persons 
changing the title so as to include devises, and making in a clumsy man- 
ner an exception in favor of churches, hospitals, orphan asylums, public 
libraries, Bible and tract societies, and all religious, benevolent and char- 
itable institutions and organizations. This exemption clause is made 
retroactive. There are also a few changes made in the last section of 
the act. 

Chapter 220 provides that all the powers and duties conferred on the 
Ordinary relative to the grant of letters of administration on the estates 
of persons dying intestate, and leaving no relatives, may be exercised by 
the surrogate. 

Chapter 228 directs that foreign corporations doing business in this 
state, other than banking, insurance and railroad corporations, shall file 
in the department of state a copy of their certificate of organization or 
charter, with a statement of the amount of the capital stock, and of the 
character of its business, and no such corporation can do business here 
until the secretary of state shall have given it a certificate that it has 
complied with the law in this respect, and that its business.is a lawful 
one. It must also designate a person on whom process may be served. 

Chapter 233 amends section five of the supplement of April 11, 1866, 
to the tax act of April 14, 1846, relating to persons and property ex- 
empted from taxation 
Chapter 235 is a supplement to the Traction Companies’ act of March 
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14, 1893, providing that the fact that a route has been described as a 
part of the certificate of the organization of a company shall not limit its 
powers under the act. 

Chapter 244 cures defects in advertisements of public sales of land. 


[For CONTINUATION, SEE post. ] 





SOME LEGAL ALLUSIONS TO WITCHCRAFT IN COLONIAL 
NEW JERSEY. 





Witchcraft, its mysteries and practices, have furnished to the literary 
world a subject of interest, and around the word cling fond traditions 
and strange memories. But the romance writer and the poet should not 
claim a monopoly of the subject, for the law, with its romances of the 
past shut up in yellow, dusty books, deserves at least passing attention. 

In the old volumes that lie before us we find the quibbles for which 
medizval law was famed. ‘The text writers had their fine distinctions, 
as did the school men, and the subject of intercourse with the devil was 
a matter for the most astute judicial consideration. 

Thus Hawkin’s Pleas of the Crown, lib. 1, p. 5, says that witches are 
such, who, by way of conference, bargain with an evil spirit, to do what 
they desire of him, whilst conjurors are those, who, by force of magic 
words endeavor to raise the devil and oblige him to execute their com- 
mands. Sorcerers are those, who by the use of certain superstitious 
words, or by the means of images, ete , are said to produce supernatural 
effects. The books show how all were punished as heretics by the very 
anciert writ de heritico comburendo, following the sentence of the Eccle- 
siastical court. By the statute of Henry VIII, c. 8, witchcraft and sor- 
cery were felony without benefit of clergy, as they were by statute of 
James I,c.12 This statute particularly recites what acts are to be 
construed as being of the nature of sorcery and witchcraft. England 
was in a constant state of terror from witches, and numberless executions 
are recorded on convictions and confessions. In or about the year 1736, 
prosecutions for conjuration, witchcraft, sorcery and enchantment were 
abolished, following, as Blackstone says, the wise example of Louis XIV 
of France, who, by edict, restrained the tribunals from receiving such 
informations. 

Were it possible to investigate the close relationships that exist be- 
tween the cause of folk-lore and the effect of legal prosecution, the subject 
would be asinterestingasinstructive. Turning from England we find traces 
of witchcraft in New Jersey, and naturally enough in the Calvinistic set- 
tlements in the Eastern province. The analogies between the legislation 
of Eastern Massachusetts and Eastern New Jersey are striking and in 
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this matter particularly so. The Salem laws of 1692 have their paral- 
lel in New Jersey. Thus in the general assembly of May, 1668, held 
or East Jersey, among the dozen “ Capital Laws ” is the following : 

“‘Irem.—If any person be found to be a witch, either male or female, 
they shall be put to death,” which law was reénacted verbatim in De- 
cember, 1675, (vide Leaming and Spicer, pp. 80. 106). The pronounced 
influence of the Old Testament teachings of the lex talionis, either ex- 
pressed or implied, is shown by the similarity between the East Jersey 
statute and Exodus, XXII chapter and 18th verse: ‘* Thou shalt not suffer 
a witch to live.” 

In West Jersey there seem to be no legal allusions to witchcraft or 
sorcery, inasmuch as the belief in intercourse with the devil or his 
familiars was ridiculed and despised by the Society of Friends. That 
there were these differences in views, is no discredit to our ancestors. 
Even the learned Blackstone, in later times, knowing the wide spread 
English belief in witcheraft, says: ** In general there has been such a 
thing as witchcraft, though one cannot give credit to any particular mod- 
ern instance of it.” In this conclusion he follows “ an ingenious writer,” 
Mr. Addison (Spectator No. 117). 

There are reputed records which go to show that witches were exe- 
cuted in New Jersey during the genesis of the Colonial period. If 
authorized copies of such are obtainable, [ trust some one interested in 
legal history will print unexpurgated transcripts of whatever records can 

8 y P purg I 
be had. ‘The Supreme court papers now indexed and filed in the clerk’s 
office at Trenton, contain the following. Unfortunately no other papers 
in the case have, as yet, been fou, d: 

“Supe Curt. 
“ Of the term of May in the thirteenth Year of 
King George. 

“Mipp SS. Abigail Sharp Complains of Abraham Shotwell in Custody for that 
whereas the Said Abigail is a good true faithful & honest Subject of our Lord The King 
now & hath been of Good name fame Conversation & Condition & as Such as well among 
her neighbours as other faithfull Subjects of our Said Lord the King always hitherto hath 
been Esteemed Called & Reputed & Soberly modestly & Religiously from the time of her 
nativity hitherto hath always Lived without any Scandall or Suspicion of felony witchcraft In- 
chantment or Diabolical Conversation with wicked & unclean Spirits or any other hurtfull 
or unlawfull Crime whatsoever NEVERTHELESS the aforesaid Abraham not Ignorant of the 
promises but Contriving & Malitiously intending the Same Abigail unjustly to Injure & 
her Good name fame & Reputation to hurt Detract from & Damage & to Cause her to Suf- 
fer and undergo the Pains & Penalties by the Laws of England & of this Province upon 
those that are Guilty of Witch Craft & have Commerce & familiarity with unclean & 
wicked Spirits ordained to be inflicted the Same Abraham on the Last Day of March in 
the Year of our Lord one thousand Seven hundred & twenty Seven at woodbridge within 
the County of Middlesex aforesaid in the Presense & hearing of many of the faithfull Sub- 
jects of our Lord the King now Falsly & Maliciously openly & publickly Spoke uttered & 
Spread abroad of the Same Abigail these false feignd & Defamatory English words follow- 
ing namely Nab Sharp (meaning the Said Abigaill) 1s an old witch & had been flying all 
night & that he Saw her (meaning the Said Abigaill) as he was Coming home early in the 
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morning and She was Just Lighted in a Patch of Beans & also that the Said Abraham of 
his further Further malice against the Same Abigail Shown & the Same Abigail further 
to blacken Scandalize & hurt in the manner aforesaid aft: rwards to wit on the Day & 
Year & ata Place aforesaid in the Presense & hearing of many of the faithful Subjects of 
our Said Lord the King now Falsly maliciously openly & publickly Spoke uttered 
Spread abroad & with a Loud voice Published of the Same Abigail these other false 
feigned Scandalous & Defamatory English words following namely Abigail Sharp is a 
witch & that he heard a Noise on the top of his house & he Saw her meaning the Said 
Abigail in the Shape of a Cat and also that the Said Abraham of his further malice 
against the Said Abigail Shown & the Same Abigail further to blacken Scandalize & hurt 
in the manner aforesaid afterwards to wit on the Day Year & at the Place aforesaid in 
the Presence & hearing of many of the faithfull Subjects of our Said Lord the King now 
falsely & maliciously openly & publickly Spoke uttered Spread abroad & with a Loud 
Voice published of the Same Abigail these other false feignd Scandalous & Defamatory 
English words following namely Nab Sharp that old witch (meaning the said Abigail) 
bewitched that horse that Lies Dead in my field She (meaning the Said Abigail) brought 
him there Just now all mealy from the mill. By Reason of the Speaking uttering Spread- 
ing abroad & publishing of which Several false feignd Scandalous & Defamatory English 
words the Same Abigail not only in her good name fame Credit & Reputation which 
She heretofore had is greatly hurt and worsted but hath been put in Danger of Being 
indicted of felony & witchcraft & is Drawn into So great hatred and infamy that all the 
people of this Province Do Refuse to have Comerce & Society with her & in Getting of 
her Lively hood & Doing of her Business She is many ways hurt. 

“ WHEREFORE the Said Abigail Saith that She is worsted & hath Damage to five 


hundred pounds & thereof She bringeth this Suite. 
“Wa. SmitH p. quor Pleg. 


“Midd SS. Abigail Sharp puts in her place William Smith her Attorney against 
Abraham Shotwell in a plea of Trespass upon the Case.” 


In West Jersey, as late as 1730, there seem to have been traces of 
witchcraft even among the Quakers. Iam indebted to my antiquarian 
friend, who is learned in South Jersey legal lore, B. F. Haywood Shreve, 
Esq., of Camden, for a reference to the Pennsylvania Gazette, under date. 
of October 22,:1730. Therein is an account of a trial for whitchcraft, 
by the very ancient water ordeal, mentioned by Grotuns and others. 
The water ordeal, with its ideas of the suspension of natural laws, was 
very commonly employed in witchcraft trials. The following citation 
has been accurately prepared for the Law JourNaL, through the courtesy 
of Mr. Jordan, secretary of the Pennsylvania Historical Society : 


(West New JERSEY,) 
“ BURLINGTON, October 12, 1730. 

“Saturday last, at Mount Holly, about 8 Miles from this Place, near 300 People were 
gathered together to see an Experiment or two tried on some Person accused of Witch- 
craft. It seems the Accused had been charged with making their Neighbors’ Sheep dance 
in an uncommon Manner, and with causing Hogs to speak and sing Psalms, &c., to the 
great Terror and Amazement of the King’s goo and peaceable Subjects of this Province 
* * * * *, The said Accused desirous to make their Innocence appear voluntarily 
offered to undergo the said Trials if 2 of the most violent of their Accusers would be tried 
with them * * *, The Accusers were 1 man and 1 woman, and the Accused the: 
same * * *. A grand Consultation was held, before they proceeded to trial ; in 
which it was agreed to use the Scales first ; and a Committee of Men were appointed to 
search the men, and a Committee of Women to search the Women, to see if they had any 
Thing of Weight about them particularly Pins. After the Scrutiny was over, a huge great. 
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Bible, belonging to the Justice of the Peace was provided, and a Lane through the Popu- 
lace was made from the Justice’s House to the Scales,which were fixed on a Gallows erected 
for that Purpose, opposite to the house, that the Justice’s Wife and the rest of the Ladies 
might see the trial, without coming amongst the Mob; and after the Manner of Moorfields, 
a large Ring was also made. Then came out of the House a grave, tall Man. carrying the 
Holy Writ, before the supposed Wizard, &c., (as solemnly as the Sword bearer of London, 
before the Lord Mayor). The wizard was first put into the Scale, and over him was read a 
Chapter out of the Book of Moses, and then the Bible was put in the other Scale (which 
being kept down before), was immediately let go; but to the great Surprise of the Specta- 
tors, Flesh and Bones came down plump, and out weighed that great good Book by abun- 
dance. After the same Manner, the others were served and their Lumps of mortality 
severally were too heavy for Moses and all the Prophets and Apostles. This being over, 
the Accusers and the Mob, not satisfied with this Experiment would have the Trial by 
Water: accordingly a most solemn Procession was made to the Mill-pond; where both 
Accused and Accusers being stripped (saving only to the Women their Shifts), were bound 
Hand and Foot and severally placed in the Water, lengthways, from the Side of a Barge 
or Flat ; having for Security only a rope about the Middle of each, which was held by some 
in the Flat. The Accused Man being thin and spare, with some Difficulty began tu sink at 
last ; but the rest, every one of them swam very light upon the Water. A Sailor in the 
Flat jumpd out upon the Back of the Man accused, thinking to drive him down to the 
Bottom ; but the Person bound, without any Help- came up some time before the other. 
The Woman Accuser, being told that she-did not sink, would be duck’d a second Time; 
when she swam as light as before. - Upon which she declared, That she believed the Ac- 
cused had bewitched her to make her so light, and that she would be ducked a Hundred 
Times ; but she would duck the Devil out of her. The accused Man being surpris’d at his 
own Swimming, was not so confident of his Innocence as before, but said Jf J am a Witch, it 
is more than I Know. The more thinking Part of the Spectators were of Opinion that any 
Person so bound and plac’d in the Water (unless they were mere Skin and Bone) would 
swim till their Breath was gone, and their lungs fill’d with Water. But it being the general 
Belief of the Populace that the Women’s Shifts, and the Garters with which they were 
bound help’d to support them ; it is said they are to be tried again the next warm Weather 
naked.” 


It would be of great interest could further data be gleaned relative to 
this interesting subject—one which for an idle moment commends itself 
alike to lawyer and layman. Francis B. LEE, 

24 East State street, Trenton, N. J. 





STATE OF NEW JERSEY v. CHARLES T. PARKER ET AL. 
(New Jersey Supreme Court, Burlington Circuit, May 1894.) 
[Reported by Mr. Lindley M. Garrison. ] 


Mortgages— Recording discharge by certifi- the margin of the record. 
cate—Duty of county clerk —Under section 25 That the certificate so received is not, in 
of “An act concerning mortgages,” Revis- point of law, efficient to discharge the mort- 
ion, p. 707, the duty of the clerk is minis- gage does not make the action of the clerk 
terial, not judicial ; it consists in receiving unlawful, if he follows the literal direction 
and recording certificates of the class men- of the statute. 
tioned and making the prescribed note upon 


Tried before the court, a jury being waived. 


GAkRISUN, J.: This is an action against a county clerk for negli- 
gently entering upon the record of a mortgage, in his office, a discharge 














- wo § 





STATE V. PARKER. 173 


thereof by certificate. The plaintiff, who is a subsequent purchaser of 
the mortgaged premises, has since been compelled by a foreclosure to 
pay off the said mortgage. 

The facts are not in dispute. The mortgage in question was made in 
1848 by Joseph Vandergrift to William Bishop and was recorded the 
same year. In 1860 this mortgage was duly aseigned to Caleb Gas- 
kill, which assignment was recorded March 2, 1860. William Bishop, 
the mortgagee, died in 1887, and letters testamentary were issued to 
the executors named in his will. On December 28, 1888, a certificate 
signed and acknowledged by the executors and devisees of William 
Bishop, the original mortgagee, was presented to the clerk of Burling- 
ton county who thereupon recorded the certificate at length i in Book A 
of Discharge of Mortgages, 258, and wrote on the margin of the record 
of the mortgage these words: “Discharged of Record December 28, 
1888, by certificate, see book A of Discharges of Mortgages, 258. 
Charles T. Parker, clerk.” In 1891 the premises were purchased by 
the plaintiff. The scrivener employed by the purchaser examined the 
record of the mortgage, but did not consult Book A of Discharges of 
Mortgages. Deeming the mortgage was discharged, the plaintiff pur- 
chased the property clear, as he supposed, of the encumbrance. Sub- 
sequently the trustee under the will of Caleb Gaskill, deceased, the as- 
signee of the mortgage, established his mortgage in a foreclosure suit 
against the plaintiff, whereupon the plaintiff paid the decree and brought 
this action. 

The question presented is whether the clerk acted lawfully in making 
the entry upon the record. 

My conclusion is that he did. His sole guide and authority was the 
25th section of the act concerning Mortgages, Rev. p. 707. The certifi- 
cate was in accordance with the provisions of that section and he 
spread it upon the record and referred to it as therein required. The 
contention of the plaintiff is that it was the clerk’s duty to enter the dis- 
charge provided for by this section only when it was executed by the 
person whom the records showed to be the owner of the mortgage or his 
representatives. And to this end he argues that the word “mortgagee” 
means “‘owner by assignment.” I am unable to adopt this construction. 
The act says ‘‘mortgagee” or his personal representatives and provides 
for a method of giving notice by which the precise force of the certifi- 
cate may be ascertained by all parties in interest. I find nothing in the 
statute that throws upon the clerk any further duty than to record certfii- 
cates that come within the class mentioned and to make the reference 
in the margin. 

There is a marked distinction between the requirement of this section 
and that of the. 23rd, which provides for the absolute discharge of a 
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mortgage when presented to the clerk cancelled or with a receipt en- 
dorsed upon it. In this latter case the best evidence of the satisfaction 
of the mortgage is to be produced to the clerk, and if produced, he is to 
evince the fact by entering a satisfaction of the instrument; whereas, in 
the case of the certificate, the statute simply requires the clerk to 
record it and make the prescribed minute upon the margin. His juris- 
diction to do this is clear whenever a certificate of either the original 
mortgagee or of his representatives is produced. With the effect of this 
the clerk has nothing to do. He does not, as in the case of the cancel- 
lation, bar and discharge the mortgage. He simply notes the discharge 
on the record and refers to the certificate itself. The force of the dis- 
charge is limited by the nature of the certificate. It is a method of no- 
tice, not a dispositive act. If the certificate does not in law have the 
effect of discharging the mortgage the action of the clerk will net, under 
the statute, produce that result. Subsequent purchasers must consult 
the record referred to and govern themselves according to the legal tenor 
and effect of the information thus obtainable. In the present case the 
plaintiff did not consult the record to which he was referred. If he had 
done so he would have found that the certificate there transcribed was 
impotent to affect the mortgage. And so it would be in every case. The 
clerk decides nothing except that the certificate is that of the “ mort- 
gagee,” or his representatives. The fact that the mortgage had been 
assigned, and that the assignment has been recorded, did not alter the 
plain mandate of the statute. 

The statute in its simplest signification is the artificial rule laid down 
by the legislature for the guidance of clerks. To have entrusted to this 
set of officials the function of passing upon the legal efficiency of certifi- 
cates would have been most injudicious. No such attempt has been 
made. The case of a cancelled or receipted mortgage is entirely differ- 
ent. That is an obvious fact not calling for legal knowledge. With 
respect to a certificate—if it be that of the mortgagee or his heirs—the 
clerk’s duty is performed if he perpetuates the notice in the manner 
prescribed. This, in the case in hand, the clerk did. 

Judgment is given for the defendant. 
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THE RIGHT OF A THIRD PERSON TO SUE UPON A CON- 
TRACT MADE FOR HIS BENEFIT. 





(From the Harvard Law Review for June, 1894.) 


To ask a question with regard to the right of a third person to bring 
a suit upon a contract suggests that there are two others whose rights 
are not in doubt. The use of the words “third person” (and they are 
those that naturally suggest themselves), implies that we admit that the 
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contract is between two others, and that the third is a stranger. The 
rights acquired under a contract belong naturally to those who make it 
and to their assigns. The question suggested is whether a stranger may 
bring an action upon a contract made between others for his benefit. The 
idea of a contract is an agreement between parties giving rights to one 
against the other, and the elements of a contract upon which an action 
may be maintained at common law are, the agreement, the parties, and 
the consideration; and it is well settled as an old rule of law that the 
parties to a contract not under seal are the persons between whom the 
consideration moves. It is clear, therefore, that it is only between the 
parties that all the elements of a common-law contract exist, and that as 
a general rule the persons to bring suit upon a contract are the parties 
to the agreement and to the consideration. 

It was said in an English case in 1861 that there were some old cases 
to the effect that a stranger to a contract may maintain an action upon 
it if he stand in such a relation to the contracting party that it may be 
said that the contract was made for his benefit, but that no modern case 
could be found in support of such an exception to the general rule.! The 
rule is distinctly laid down in the best English text-books,? and no such 
exception is admitted to exist. In this country, on the other hand, many 
cases have been decided on what is declared to be ‘‘ the broad principle 
that, if one person make a promise to another for the benefit of a ‘third 
person, that third person may maintain an action upon it;”? and in the 
Supreme court of the United States Mr. Justice Davis said in 1876, 
“The right of a party to maintain assumpsit on a promise not under 
seal made to another for his benefit, although much controverted, is now 
the prevailing rule in this country.” 4 

It is important to know whether thereis in fact such a difference between 
the law of this country and that of England on a question involving the 
elements of the law of contracts. Is it true that in this country it is a 
broad principle that if one person make a promise to another for the 
benefit of a third person, that third person may maintain an action upon 
it, and that in England the right to such an action is not admitted to 
exist even as an exception to the general rule that the person to sue up- 
on a promise is the person to whom the promise was made? There may 
well be a difference between the two countries in the application of legal 
principles, or even in the modification of them by exceptions; but when 
there is a difference in the declaration of a general rule involving the 
very definition of a contract it provokes an inquiry into the principles 


1 Tweddle v. Atkinson, 1 B. & 8. 393. 

* Leake on Contracts, 222; Dicey on Parties, 82; 1 Addison on Contracts, *26. 
§ Per Denio, J., in Burr v. Beers, 24 N. Y. 178. 

* Hendrick v. Lindsay, 93 U. 8. 143. 
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out of which the rule should have come, and suggests a doubt whether 
or not there has been some mistake in the enunciation of the rule on the 
one side or the other. 

It often happens in the development of the common law by means of 
precedents that some general rule is laid down in the decision of a par- 
ticular case, without considering whether so general a rule is necessary 
for the right decision of that case, and then the decision of that case is 
considered as an authority for the general rule; and it is not until some 
other case arises in which the rule, although it plainly embraces the 
case, would clearly work injustice that the soundness of the rule begins 
to be questioned, or limitations are put upon the generality of its terms. 
The rules of the common law are deduced from th2 cases decided; but 
it is important not to formulate rules that are broader than is necessary 
to include the cases already decided, and it is particularly desirable that 
the judges should not declare general rules merely for the purpose of 
finding a ground of decision for a particular case which does not seem at 
first sight to fall in with existing rules of law. The rule is put in the 
syllabus of the report, and is repeated in the digests; then it is stated in 
the text-books as based upon the authority of the decision, and after- 
ward, when it offers an easy solution of a difficult case, it is quoted by 
other judges upon the authority of the text-book, and so, without inquiry 
into its origin, it comes to be regarded as a rule of law; and it is only 
when it is applied to cases in which it works injustice that the soundness 
of the rule begins to be questioned. 

It is no doubt true that there are many cases in which an action may 
be brought by the person for whose benefit the contract is made; but it 
by no means follows that it is a general rule of law that a stranger to a 
contract who has given no consideration for a promise has a legal right 
to recover damages for the non-performance of it, merely because the per- 
formance of it would have been beneficial to him. There are cases in which 
it has been held that the person for whose benefit it was intended that the 
promise should be performed might maintain an action upon it; but, in 
view of the well-known elements of contracts at common law, even such 
cases do not justify the declaration of a general rule without carefully 
considering upon what principles the liability rests in such a case, and 
whether the rule involves a change in our conception of the ground of 
legal liability arising out of agreements. 

It is generally admitted that on a contract under seal an action can be 
brought only by the parties to the contract; but it is said that on con- 
tracts not under seal a different rule may prevail. The law of sealed 
instruments expressed in technical form the idea of the common law with 
regard to liability upon obligations. These were originally the only obli- 
gations arising out of express agreement, and it was upon these that the 
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technical law of express agreements grew up. The action on the case 
upon promises arose, not strictly out of agreements, but out of the rela- 
tions and circumstances of the parties. A promise was often alleged for 
form’s sake when in fact there was none, and if liability existed by rea- 
son of the circumstances, it was sometimes alleged to rest upon a promise 
when in fact it rested on something else. There were, therefore, early 
cases in which a right of action appeared to be based upon a promise 
made to another when in fact it rested upon a right to an accounting or 
upon a trust or a debt; and it was easy to cite these cases afterward as 
sustaining an action of assumpsit upon a promise to another, while ad- 
mitting that on a sealed instrument no such action would lie. The law 
of the sealed instrument, however, is that which deals with the obliga- 
tion arising out of the contract itself, and the principles of this law are 
equally applicable to contracts not under seal. The old and well-estab- 
lished conception is that the obligations of a contract belong to and rest 
upon those who enter into the contract. It is only the parties. to it that 
acquire rights against each other by means of it, and mutuality is one 
of the elements of the obligation. In the case of sealed instruments the 
affixing of the seal was the submission of the party to the legal obliga- 
tion, and no inquiry into the consideration of the agreement was neces- 
sary; but in dealing with contracts not under seal, the English courts 
determine’ very early that they would not enforce mere promises with- 
out anything given in exchange. ‘There must be mutuality; there must 
be parties who have dealt with one another, and one must have parted 
with something in order to acquire a right from the other. It is still 
undoubtedly the law that the existence of a consideration is necessary 
to the creation of a valid contract; and if this is so, it follows that a 
promise to do something for the benefit of a person is not binding with- 
out a consideration, and that if he has nothing to do with the considera- 
tion, he acquires no right under the contract so long as consideration is 
an element of the contract. - It is only the parties to the consideration 
that are parties to the contract, and these alone acquire a right to sue 
for the breach of it. This is the general rule arising out of the nature 
of a contract as defined by the common law; and if in any case rights 
are acquired by a third person, it is necessary to look for something else 
than the promise to sustain the right to sue. To lay down the general rule 
that a third person may maintain an action upon a promise made for his 
benefit is to do away with one of the elements of a contract, and to in- 
troduce a new principle in creating obligations. The effect of such a 
rule would be to create obligations without mutuality, and to make bind- 
ing promises which are not even agreements, for want of parties who 
agree with one another. 

While the rule is in fact laid down in this general form, it is not se- 
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rious.y contended that it is of general application. No one would say 
that a stranger might in every case take advantage of a contract which 
if performed would incidentally inure to his advantage. If, for instance, 
a tenant, desiring to improve his land for his own convenience, were to 
make a contract with a builder to erect upon it a building which would 
constitute a fixture and belong to the landlord, no one would say that the 
landlord could sue the builder for not performing this contract.' Even 
under the law of Scotland, where consideration is not as important an 
element in a contract as it is in the law of England, the jus tertii, which 
is recognized, is jus quesitum tertio, a right intended to inure to the 
benetit of the third person ;? and in some of those American cases in 
which the rule has been laid down that a stranger to a contract has a 
right to sue upon it, the rule has been in fact limited to cases in which 
the promisor and promisee have both intended to secure the benefit to a 
third person, and in which also there has been some relation or obliga- 
tion between the promisee and the party to be benefited which would 
give the latter some legal or equitable claim to the benefit of the promise.* 
It was such cases as this that gave rise to the rule, and although it is 
usually laid down in more general terms, it would be hard to find actual 
decisions in which the limitations did not exist. 

It would carry us beyond the limits assigned to this article to examine 
all the cases and to see under what circumstances the rule is applied, and 
how far the actual decisions support the rule in its broadest form. 

The cases are collected and arranged by states in an article in the 
‘‘American Law Register,” for September, 1890 ;* there is a thoughtful 
discussion of the subject with references to the cases in the ‘American 

saw Review,” for April, 1881,° and the question is examined with especial 
reference to the New Jersey cases in the New Jersey Law JourNAL, 
for July and August, 1881.® 

It was pointed out by Judge Metcalf, in 1854, that the earlier cases in 
which the rule was declared did not warrant the assertion that the old 
rule of the common law had been changed, but that they were either 
cases like the old case of Dutton v. Poole,’ in which the liability was 
based on the relationship of the parties, or cases of use and occupation 


1 This illustration was used by Lord Cranworth in Peddie v. Brown, Gordon & Co., 
House of Lords, 1857, 3 Jur. N.S. 895. 

? Per Lord Cranworth in the case just quoted. 

8’ Vrooman v. Turner, 69 N. Y. 280. 

4 29 Am. Law Reg. (Ist series), 596, note to Grant v. Diebold Safe & Lock Co., by Ernest 
Watts. 

5 Am. Law Rev. 231. Article by Henry O. Taylor. 

6 4N. J. Law Journal, 197, 229. Article by Edward Q. Keasbey. See also note to Casey 
vy. Miller, 1 Am. Law Reg. & Rev. (N. 8S.) 20, on “ What Promises to Pay the Debt of An- 
other are within the Statute of Frauds.” 

7 1 Ventris 318; 2 Levinz 211. 
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of land, like Brewer v. Dyer, then recently decided in Massachusetts,! 
or else cases of indebitatus assumpsit for money had and received, in 
which the action, ‘being an equitable one, can be supported by showing 
that the defendant has in his hands money which in equity and good - 
conscience belongs to the plaintiff, without showing a direct considera- 
tion moving from him or a privity of contract between him and the de- 
fendant.” This decision of Judge Metcalf with respect to the general 
rule has been approved in Massachusetts, and Judge Gray (now a Justice 
of the Supreme court of the United States) said in a later case : * “The 
general rule of law is that a person who is not a party to a simple con- 
tract, and from whom no consideration moves, cannot sue on the con- 
tract; and consequently a promise made by one person to another for 
the benefit of a third, who is a stranger to the consideration, will not 
support an action by the latter. And the recent decisions in this com- 
monwealth and in England have tended to uphold the rule and narrow 
the exceptions to it.” 

It will be seen by examining the earlier cases that most of them do 
fall within the classes suggested by Judge Metcalf, or else are cases in 
which the promise was really made to the plaintiff through a person 
acting in his behalf; and if there has been uncertainty in the early 
English cases, all that depart from the general rule have been distinctly 
overruled in England.* 

One of the early cases in Massachusetts was Felton v. Dickinson,‘ in 
1813. A master in taking a boy into his service agreed with the father 
to pay the boy a certain sum of money at the end of his term, and it 
was held that the son was entitled to an action for the money. The court 
said : ‘‘It is clear that the father had the son’s advantage in view,” and 
it may be added that the service for which the money was promised was 
performed by the boy. Another case was Arnold v. Lyman,’ and here 
a debtor of the plaintiff had conveyed property to the defendant upon a 
written agreement that he should pay money to the plaintiff. This was 
a case of property received by the defendant, and a substitution of the 
plaintiff as creditor in the place of the person who conveyed the prop- 
erty. Hall v. Marston® was a case where a bill of exchange was sent 
from abroad to the defendant with instructions to pay a certain part of 
the proceeds to the plaintiff, and it was held that the plaintiff might 


! 7 Cush. 337 (1851). 

* Exchange Bank of St. Louis v. Rice, 107 Mass. 37 (1871). 

8 Tweddle v. Atkinson, 1 B. & 8 393. 

* 10 Mass. 287. 

5 17 Mass. 400 (1821). 

° 17 Mass. 575; Williams v. Everett, the English case below referred to, was cited and 
distinguished. 
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bring an action. Brewer v. Dyer! was a case in which the defendant 
had acquired from a lessee the use and occupation of land, and the land- 
lord was held to be entitled to the rent agreed upon with the lessee. 
Dutton v. Poole was one of a number of early English cases in which 
the relationship of the person for whose benefit the promise was made 
was held to give him a right to sue upon the promise. It was, more- 
over, a case in which an heir of an estate had induced his father not to 
cut down timber in order to raise a portion for his sister upon a promise 
to pay the sister her portion; and the court held that the son, having 
had the benefit of the timber, was subject to an action by his sister and 
her husband for the money he had agreed to pay her. The sister had 
lost her portion by reason of the promise of the defendant, and was in 
that sense a party to the consideration of the agreement made with her 
father for her benefit. The court, however, said: “It might be another 
case if the money had been to have been paid to a stranger, but there 
is such a nearness of relation between the father and child, and it is a 
kind of debt to the child to be provided for, that the plaintiff is plainly 
concerned.”?. On the hearing of the case upon writ of error, the argu- 
ment for the plaintiff was that ‘The action was maintainable by the 
party to whom the promise was made or to the cestuy que use. The 
promise was made indifferently ;” and of this opinion were all the justices 
and barons * Whatever the ground of the decision may have been, the 
result was an equitable one, and Lord Mansfield, who looked chiefly to 
such results, said in Martin v. Hind,‘ “It is difficult to conceive how a 
doubt could be entertained in Dutton v. Poole.” The decision, however, 
rests upon the same ground as that in Rookwood’s case,° where the 
younger sons were allowed to bring an action for the amount the heir 
had promised the father he would pay to them if the father would charge 
their portions upon the land. The land was subject to an equitable 
charge, and the consideration for the promise really came from the 
plaintiffs. 

There is an old case referred to in Bourne v. Mason,® as Sprat v. 
Agar, in the K. B. 1 Cro. 619, in which the nearness of the relation is 
said to give the plaintiff the benefit of the consideration of a promise 
made to another. It was the case of a promise to a physician to give 
money to his daughter in case he effected a certain cure. And in Levet 
vy. Hawes, which is found in Cro. Eliz. 619, it is held that a father can- 


1 7 Cush. 337. 

? Dutton v. Poole, 1 Vent. 318, 332; 2 Levinz 211, T. Jones 102. 
3 Dutton v. Poole, Raym. 302. 

41 Cowp. 437; 1 Doug. 142. 

5 Cro. Eliz. 164. 

*1 Ventris 6. 
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not maintain an action on a promise made to him to pay a sum of money 
to his son on his marriage with the defendant’s ‘cousin. In Rippon v. 
Norton, Cro. Eliz. 849, it was also decided that the person to whom the 
promise was made for the benefit of his son could not maintain the ac- 
tion. The doctrine, however, that nearness of relation is sufficient to 
give the benefit of the consideration, though often referred to in the 
text-books, is not sustained by the early cases, and has no foundation in 
principle, and has been wholly repudiated in modern cases, both in Eng- 
land and in this country. 

There are a good many early cases in which it is held that an action 
may be maintained by one for whose benefit money or goods have been 
given to another, though the promise to pay was not made to the plain- 
tiff himself. In these the action was based upon the idea that there 
was a debt arising out of the receipt of the money or property, and 
that it was payable to the plaintiff. The defendant has received prop- 
erty charged with the debt, or has obtained money which he has agreed 
to pay to the plaintiff. No distinction was drawn between legal and 
equitable obligations, and the courts did not stop to consider whether, so 
long as the order was subject to be countermanded, the defendant was 
not legally liable to the other party. The later English cases and many 
American decisions have limited the right of recovery even in equity to 
cases in which the plaintiff has changed his position upon the strength 
of the stipulation,! and at law to cases where there is an acceptance of 
the order so that it cannot be revoked.” 

The earlier cases, however, are fair examples of one of the classes re- 
ferred to by Judge Metcalf as forming exceptions to the general rule 
with reference to parties to actions, and it will be found that these will 
furnish precedents for the later American cases without resorting to such 
a reversal of the general rule as to declare that a person for whose bene- 
fit a contract is made may maintain an action upon it. 

Whorwood vy. Shaw, was an action of debt in which it was declared 
that Field had acknowledged to have received of one Prettie forty pounds 
to be equally divided between A and B and to their use. The action was 
brought by A, and one question was whether debt or account lay; and 
it was adjudged that, although there might be no contract between the 
parties, ‘‘uncore qt. argent ou biens soit baile sur cond. al use, A, A 
poit aver det de ceo. issint est ’opinion Montague 28 H. 8, Dyer 20, 21 
en Core et Woody’s Case, et auxi un president de tiel action de det en 
le liure de entries, 45 Eliz. B. R.” 


11] Spencer Eq. Jur. 280-256. 
2 Williams v. Everett, 14 East, 582 (1811). 
* Yelverton, 23. 
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In Starkey v. Mill,' a father gave goods to his son in consideration 
that the son should pay the plaintiff twenty pounds, and Roll, C. J., held 
on motion for arrest the declaration was good because there was not 
merely a debt by intendment, bet 2 plain contract, because the goods 
were given for the benefit of the plaintiff. “ Here is a promise in law 
made to the plaintiff, though there be not a promise in fact; there is a 
debt here and the promise is good.” 

In Oldham v. Bateman,” where the guardian of an infant paid J. S. 
£12 at the infant’s request, and J. 8. agreed to educate the infant and 
pay him £12 when he came of age, it was held that the infant was the 
proper person to bring suit for the money. 

In all these cases there was money or property placed in the defen- 
dant’s hands for the use of the plaintiff, and it was held that the plaintiff 
might sue for it as a debt. 

On the other hand, where the action depended on a promise there are 
early cases in which the right of the person to be benefited to bring suit 
is denied. 

In Evans v. Jampney, 24 Car. I., cited by Windham, J., in Dela Bar 
v. Gold,® A sold a house to B and in consideration thereof B promised to 
pay money to A and C. In an action brought by them it was adjudged 
that there was no good consideration to C. 

In Bourne v. Mason‘ the case was distinguished from cases where 
the plaintiff did a meritorious act or was a near relation of the person 
to whom the promise was made ; and it was held that he could not re- 
cover because he was a stranger to the contract. 

Lord Holt, in Eland v. Yard,® and Buller, J., in Marchington v. Ver- 
non,° laid it down as a rule that “‘on a promise not under seal made by 
A to B for a good consideration to pay B’s debt to C,C may sue A.” This 
was not supported by authority at the time nor necessary to the de- 
cision, but it has since been copied from one text-book to another, and 
quoted in the cases until it has begun to bear the appearance of au- 
thority in itself; but in Crowe v. Rogers,’ decided a few years after- 
ward, this doctrine was distinctly repudiated. 

The plaintiff had a claim against H for a debt of £70. The defendant 
promised H that if he would make a title for him he would pay the 
plaintiff the £70. On demurrer to a declaration alleging these facts it 


1 Style 296; 1 Viner’s Ab. 333, sub nom. Starkey and Mylne. 
* 1 Rolle Abr. 31, pl. 8; 1 Viner’s Abr. 334. 
3 Keb. 64. There is a long discussion of the subject in Dela Bar v. Gold, Keb. 44, 63, 
but no decision. 
41 Ventris, 6, 20 and 21 Car. II. in B. & R. 
5 1 Ld. Raym. 368. 
* 1 Bos. & Pul. 101, note. 
7 1 Strange 592 (1724). 
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was held that the plaintiff could not recover, because the consideration 
moved from H, and not from the plaintiff. This was approved and fol- 
lowed in Price v. Easton.! The declaration stated that W. P. owed the 
plaintiff £13, and that it was agreed between W. P. and the defendant 
that if the defendant would work for him and leave his wages in his 
hands, he the defendant would pay the plaintiff the money due to him 
from W. P.; and there was an averment that W. P. had performed his 
part of the agreement. After a verdict for the plaintiff, judgment was 
arrested, and Littledale, J., said : ‘* This case is precisely like Crowe v. 
Rogers, 1 Strange 592, and must be governed by it.” 

In Williams v. Everett,? where bills were remitted from the Cape of 
Good Hope to the defendants in London, to be paid in certain sums to 
various persons, and the defendants declined to hold the money for the 
purpose, but did in fact collect the money, it was held that an action 
would not lie against them by the persons to whom the money was to be 
paid. It was open to the remitter to countermand the order until the 
receiver had made some engagement with the person to whom the money 
was to be paid; but in Lilly v. Hayes,* where the receiver of the money 
admitted that he held it to the plaintiff's use, and the plaintiff by his 
authority was notified of this, it was held that the plaintiff might recover 
the money from him in an action for money had and received, and that 
he could not allege want of consideration moving from the plaintiff. In 
this case the defendant had actually made himself the agent or banker of 
the plaintiff, and the right of action arose out of this relation of trust and 
not out of any promise made to another. 

In Tweddle vy. Atkinson,° the question was distinctly raised whether 
one for whose benefit an express promise was made might bring action 
upon it if he were a stranger to the consideration. It was, like Dutton 
v. Poole, the case of a promise made by a father for the benefit of his 
child. After a marriage, the fathers of a husband and wife agreed to- 
gether each to pay a’sum of money to the husband, and they also agreed 
that they should have the right to sue for the parties at law. It was 
neverthless decided that the husband had not a right of action. Cromp- 
ton, J., said: ‘It is admitted that the plaintiff cannot succeed unless 
the case is an exception to the well-established doctrine of the action of 
assumpsit. Modern cases have overruled the old decisions. They show 


1B. & Ad. 433. 

* 14 East 582 (1811). 

35 A. & E. 584 (1826). 

* With reference tothe distincti n between Lilly v. Hayes, and Williams v. Everett ard 
similar cases, see the notes to Lampleigh v. Brathwait, 1 Smith Ldg. Cas. 271 and 288, 8th 
Am., from 8th Eng. ed. See also Howell v. Batt, 5 B. & Ad. 504 (1833); Baron v. Hus- 
band, 4 B. & Ad. 611 (1833). 

51 B. & S. 393. 
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that the consideration must move from the party entitled to sue upon 
the contract. It would be a monstrous proposition to say a person was 
a party to the contract for the purpose of suing upon it for his own ad- 
vantage, and not a party to it for the purpose of being sued.” 

This is the established law in England to-day, and the same rule is 
distinctly declared by many courts of the American states, as it was ex- 
pressed in the decision of Judge Gray in Massachusetts.' In other 
states, however, the courts, in deciding cases that came within the classes 
referred to by Judge Metcalf (cases of money had and received, or ia 
which there was a trust or a right to an accounting), have referred to 
the old cases, and declared that it had been decided that if one make a 
promise to another for the benefit of a third, the latter may maintain an 
action upon it. Dutton v. Poole, and the language of Lord Holt have 
been quoted by one court after another as authority to this proposition ; 
and Mr. Parsons, in his work on Contracts,” referring to Dutton v. Poole 
and to early cases in Massachusetts and Pennsylvania, and some others, 
said the rule was more positively asserted in this country, and that it 
might be safe to consider it the prevailing rule with us. After this Mr. 
Parsons himself was referred to as authority, and it has been frequently 
declared to be ‘ well settled as a general rule that in cases of simple 
contracts, if one person makes a promise for the benefit of a third, the 
third may maintain an action upon it, though the consideration does 
not move from him.” 3 

It would take too long to refer to the cases in detail, but it may be 
safely said that the rule is seldom in fact applied, except in cases where 
the promisor and the promisee have both intended to confer the benefit 
on the person who brings the action, or where the person who sues is 
the only person who is interested in the performance of the contract, or 
cases of money paid to one for the use of another, or cases where one 
having money for another agrees to pay it to a third. The Supreme 
court of the United States, in a later case than that referred to in the 
beginning of tliis article, distinctly declares the general rule to be that 
privity of contract is necessary to the maintenance of an action of as- 
sumpsit, but says there are confessedly many exceptions to it.° ‘One 
of these, and by far the most frequent one,” says Mr. Justice Strong, “ is 
the case where, under a contract between two persons, assets have come 
into the promisor’s hands, or under his control, which in equity belong 


' Exchange Bank of St. Louis v. Rice, 107 Mass., quoted above. 

2 1 Pars. on Cont. 467. 

3 Joslin v. N. J. Car Spring Co., 36 N J. Law 141; Farley v. Cleveland, 4 Cow. 432, 9 
Cow. 639; Lawrence v. Fox, 20 N. Y. 268; 93 U.S. 143. 

4 See American Note on Lampleigh v. Braithwait, 1 Smith Ldg. Cas. 288, 8th ed., and 
the articles above referred to in 29 Am. Law Rev. (New Series), 596: 15 Am. Law Rev. 231. 
5 Nat. Bank v. Grand Lodge, 98 U. 8. 123 (1878). 
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to a third person. In such a case it is held that the third person may 
maintain an action in his own name; but then the suit is founded rather 
on the implied undertaking the law raises from the possession of the as- 
sets, than on the express promise. Another exception is where the 
plaintiff is the beneficiary solely in the promise, as where one person 
contracts with another to pay money or to deliver some valuable thing 
toa thire. But where a debt already exists from one person to another, 
a promise by a third to pay such debt, being primarily for the benefit of 
the original debtor, and to relieve him from liability to pay it (there be- 
ing no novation), he has a right of action against the promisor for his 
own indemnity : and if the original creditor can also sue, the promisor 
would be liable to two separate actions, and therefore the rule is that the 
original creditor cannot sue ;” and it was held that the holders of coupon 
bonds could not maintain an action against one who had agreed with the 
maker of the bonds to assume the payment of them. 

The contrary conclusion was reached by the Court of Appeals in New 
York ina similar case, because the court, instead of abiding by the 
common law rule of privity of contract, assumed it to be a broad princi- 
ple that if one person make a promise to another for the benefit of a 
third person, that third person may maintain an action upon it This 
rule had been declared in Farley v. Cleveland,! and Lawrence v. Fox,? 
and in Burr v. Beers,® and Denio, J., applying the rule (which he did 
not approve of), felt obliged to hold that an action at law might be main- 
tained by a mortgagee against one who had assumed the payment of the 
mortgage. No injustice was done in the particular case because the, de- 
fendant was in fact liable in equity ; but in the next case of the kind 
that came before the court it appeared that the deed in which the mort- 
gage debt was assumed was itself a mortgage which had been paid, so 
that the defendant was not liable in equity to the plaintiff nor to any one 
else, and the court had great difficulty in reconciling the doctrine of 
Burr v. Beers with the justice of the case, and was obliged to say that 
the doctrine did not apply to such a case.4 Again, in Vrooman v. 
Turner,® where the person to whom the agreement of assumption was 
made was not himself liable on the mortgage, the court held that the 
doctrine must be confined to cases where there is “ first, an intent by 
the promisee to secure some benefit to a third person; and secondly, 
some privity between the two, the promisee and the party to be bene- 


fited.” 





1 4 Cow. 432 (1825); id. 639 (1827). 
* 20 N. Y. 268 (1859). 

524 N. Y. 178. 

* Garnsey v. Rogers, 47 N. Y. 233. 
* 69 N. Y. 280. 
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In New Jersey, where the doctrine of Lawrence v. Fox and Dutton 
v. Poole had been casually recognized by the Supreme Court,! the Court 
of Chancery was urged to apply it to the case of the assumption of a 
mortgage after the person assuming it had conveyed the premises back 
again to the original debtor, who had again assum<d the payment of the 
mortgage debt.2, The court avoided any criticism of the Supreme court 
by saying that the rule that a third person may sue upon a contract did not 
apply to contracts under seal, and that the liability of the grantee of a 
deed was regarded in New Jersey as a liability under a sealed instru- 
ment,’ and the vice-chancellor put the liability of the person who as- 
sumes a mortgage entirely upon equitable grounds. This decision was 
affirmed by the Court of Errors and Appeals on the same grounds,‘ and 
although the court said that in some cases actions of assumpsit might be 
maintained on a promise made by the defendant to a third person with- 
out any consideration moving between the parties, and that no such rule 
existed with respect to sealed instruments, yet it is obvious that the de- 
cision in this case must have been just the same, whether the agreement 
to assume the mortgage had been in a simple contract or a deed under 
seal. The liability to such an agreement does not rest upon a promise 
to a third person, but upon equitable considerations arising out of the 
fact that the property is held subject to an existing liability to pay the 
debt. 

If the liability arose out of the promise, then it could not be effected 
by any new agreement between the original parties or change in their 
relations. 

These cases are in themselves enough to show that what is called the 
prevailing American rule is not in fact a general rule of law, and that 
the principles applicable to those cases in which a suit is brought by one 
for whose benefit a contract is made, ought not to be expressed in this 
general form. There iano need of so broad‘a rule, nor is it necessary 
to declare any rule that is contrary to the -established principles of the 
law of contracts at common law. 

It is sufficient to decide each case upon principles which apply to it, 
and it will be found that the result of the decisions will not require the 
enunciation of a rule giving strangers to contracts a right to sue upon 
them. E. Q. KE&AsBEy. 

Newark, N. J., May 8, 1894. 


1 Joslin v. New Jersey Car Spring Co., 36 N. J. L. 141. 
® Crowell v. Currier, 27 N. J. Eq. 152. 

* Finley v. Simpson, 2 Zab. (22 N. J. Law) 311. 

* Crowell v. Hospital of St. Barnabas, 27 N. J. Eq. 650. 
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SMITH V, JONES. 


THOMAS P. SMITH, APPELLANT, v. JOHN JONES, APPELLEE. 
(Union County Common Pleas, May 11, 1894.) 


Elections— Wagers— Action to recover back money from stakeholder. 


On contract. 

On appeal from the decision of the District court of the city of Eliza- 
beth. Reported in 16 N. J. Law Journaw 245. 

The following state of the case was sent up from the District court, 
signed by Gilhooly, J.: 

The plaintiff, the defendant, and John Carroll, with some others, met 
about twelve o’clock on the night of the general election, held in eigh- 
teen hundred and ninety-two, about five hours after the polls had closed, 
and after some bantering about the respective candidates Smith made a 
bet with Carroll that the Honorable George T. Werts would not receive 
five thousand more votes for governor than the Honorable John Kean, 
Jr. The amount of the bet was fifteen dollars, and the money amount- 
ing to thirty dollars, was placed in the hands of the defendant, Jones, as 
stakeholder. Some days afterwaftds Junes became satisfied that Werts 
had about five thousand votes more than Kean, and paid the money 
over to Carroll as the winner of the bet. Before this money was paid 
over to Carroll, Smith had served notice on Jones that he claimed 
to be the winner of the bet. There was a slight conflict of testi- 
mony between the parties, Mr. Smith claiming that he understood the 
bet to be that Werts would not receive five thousand majority over 
Kean, he claiming that, as there was a third candidate in the field, Car- 
roll, in order to win the bet, should be able to show that Werts received 
five thousand majority over all the candidates. Carroll testified that the 
bet was that Werts had received five thousand more votes than Kean; 
and in this he was corroborated by other witnesses; and I found as a 
fact in the case that the bet was as first stated, being restricted to the 
votes between the two candidates. 

Mr. Smith began suit to recover the money that he had placed -in the 
hands of the stakeholder under the election law; but I found that the bet 
was not one made as depending upon the result of the election, but after 
the election had been settled, and gave judgment for the defendant. 

Mr. L. A. Graff for appellant. 

Mr. J. UC. Connolly for appellee. 

McCormick, J.: The state of the case discloses that as a matter of 
fact the bet was that Werts had received five thousand more votes than 
Kean. 

The appellee contends that this was not a bet on the result of an elec- 
tion, as it was made five hours after the election had taken place. 

The appellant contends that it was a bet on the result of an election, 
or at least a bet made upon a contingent event. 
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To my mind it makes no difference whether a bet was made previously to 
an election or an event, or subsequently on some collateral matter re- 
lating to it; it was a bet and contrary to public policy and sound morality, 
and such a contract is illegal, and under the fifth section of the act en- 
titled “An act to prevent gaming,” the appellant is entitled to recover the 
money from the appellee 
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THE LAWS OF 1894. 


(CONTINUED FROM PAGE 169. | 

Chapter 250 is entitled “An act to regulate the construction and 
maintenance of street railroads in this state,” and provides that no street 
railroad shall be laid in any street except upon the consent of the munici- 
pality or township, which can only be granted upon petition by ordi- 
nance, after public notice, and upon filing the consent in writing of the 
owners of one-half in amount in lineal feet of property fronting on the 
streets. This modifies the privileges granted by the Traction Company’s 
act of 1893, but it does not apply to any case in which a location has 
heretofore been granted, and the work of construction commenced, as 
provided for under any existing law. The act took effect May 16, 1894. 

Chapter 252, provides that when a case has been transferred by the 
Circuit court to the Court of Common Pleas, the presiding judge may 
certify the case for argument at the bar of the Supreme court, and then 
the practice shall be the same as in cases certified from the Circuit court 
to the Supreme court. 

Chapter 254 provides for the custody of the county jails by the sher- 
iffs, except in counties of the second and third classes in which the cho- 
sen freeholders have appointed or shall hereafter appoint a warden for the 
jail. 

Chapter 258 is an act to establish a Jaw department in cities of the 
first class to *‘ consist of a city or corporation counsel, a city or vorpora- 
tion attorney and an assistant city or corporation attorney.” These offi- 
cers are to be appointed by the mayor, and are to take the place of the 
existing law officers of the cities or of the boards or commissions within the 
cities. Under this act, Mr. Chandler W. Riker has been appointed city 
counsel, and Mr. P. W. Cross city attorney, of Newark. Mr. John O. 
H. Pitney was appointed assistant city attorney, but declined the office. 
The act says that the duty of the assistant city or corporation attorney 
is “ to aid generally in assisting the city or corporation attorney.” 

Chapter 266 amends section 8 of the act concerning legacies, relating 
to security to be required on payment of bequests made for a limited 
period with remainder to another. 

Chapter 268 amends the act of March 1, 1888, which purported to 
amend section 67 of the Criminal Procedure act. It provides for com- 
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pensation to be paid to counsel assigned to defend persons accused of 
homicide. 

Chapter 273 is a supplement to the Crimes act, and makes it a misde- 
meanor to obtain money from another with intent to defraud, upon a 
promise to procure employment or obtain a loan. 

Chapter 279 is a supplement to the District Court act. It permits an 
appeliee to apply to the District court to dismiss an appeal because of a 
defect in the appeal bond, and authorizes this court or the Common 
Pleas to permit a new bond to be filed. 

The last session of the legislature, before the recess was prolonged all 
night, in order to secure the passage of a bill abolishing the courts of 
Common Pleas, which have existed in this state for more than two hun- 
dred years, and also for abolishing the Orphans’ court and Court of 
Oyer and Terminer, and creating in their place a County court to be 
held by one or more judges, counsellors-at-law to be elected by the peo- 
ple. The bill will not be signed by the Governor, but it may be passed 
over his veto at the session in October. It is a very good thing to get 
rid of the lay judges, who are no longer necessary or useful, although 
they are an interesting survival of the early history of the state. And if we 
are to have elective judges anywhere, it would be better to have them 
in county courts than in the Supreme court, for local men are perbaps 
better known to the voters of the county than they are to the Governor. 
But the county electors are not likely to choose first rate lawyers though 
they will choose good second rate men. It would be a great pity to 
change the names of the old courts, the name of each separate court has 
a meaning as well as a history, and distinguishes and describes the juris- 
diction of the court. The jurisdiction and practice will remain the same, 
and even the clerks of the Common Pleas and Orphans’ court will remain 
separate. Nothing is gained by uniting the different courts under such 
a meaningless name as the County court. The Circuit court, which is 
also a county court is to be outside of this designation. 
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THE PORTRAITS. the Union county bar in February, 1874. 
| He waselected county attorney by the board 


| of chosen freeholders for the year beginning 





FRANK BERGEN. 





Mr. Frank Bergen, whose portrait is given 
as our frontispiece this month, was born in 
Somerset county, on December 1, 1851. He 
studied law with the late I. N. Dilts, at 
Somerville, and was admitted to practice as 
an attorney at the November term, 1873, 
and as a counsellor three years later. He 
went to Elizabeth and began to practice at 





in May, 1879, and in January, 1891, he was 
elected attorney of the city of Elizabeth, 
and held this office until he resigned it in 
March, 1890. His term as city attorney 
covered the period of the city’s bankruptcy, 
and his office carried with it grave responsi- 
bilities for so young a man to bear. He had 
charge of the litigation between the city and 
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the bondholders and other creditors. He 
prepared the legislation which enabled the 
city to carry on the necessary functions of 
municipal life during the long period of 
negotiation and recuperation in which it 
worked its way back to solvency. The re- 
sult*was due very largely to his capacity and 
prudence, not only in devising means, but 
in directing negotiations and conducting the 
affairs of the city during this difficult period, 
and shortly after his resignation the citi- 
zens of Elizabth, ata public dinner, pre- 
sented him with a large silver vase, made 
by Tiffany in the form of a loving cup, beau- 
tifully decorated and appropriately inscribed. 

Mr. Bergen has since been engaged in the 
general practice of the law, and is recog- 
nized as a very good lawyer, both at the cir- 
cuit and in the argument of questions of 
law. He was retained as consulting counsel 
in the reorganization of the street railway 
systems of Newark and Elizabeth, and is 
familiar with street railway law. He has 
taken an active though modest part in poli- 
tical campaigns, but not as a candidate, en- 
joying the freedom of private station after 
his long service as city attorney. He has 
collected quite a large literary library, in 
which he enjoys relaxation from the exact- 
ing duties of the bar. He was married in 
May, 1887, to Miss Gardner, of Connecticut, 
and has two boys. 





JAMES F. MINTURN. 


Mr. James F. Minturn was born in Hobo- 
ken, on July 16, 1859. He attended the 
public schools there and the Martha Insti- 
tute,'and after studying under private tutors 
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entered Columbia Law school at the age of 
eighteen, and was graduated there in 1879. 
He was admitted to the bar of New York in 
June, 1880, and as an attorney in New Jer- 
sey at the November term, 1880, and as 
counsellor in November, 1883. He was ad- 
mitted to the bar of the Supreme court of 
the United States, at the February term; 
1887, and took part in the case of Hoboken 
v. Penn. R. R. Co., which involved the 
important questions relating to riparian 
rights and the streets below highwater 
mark. He has held the office of corpora- 
tion counsel of Hoboken for ten vears, and 
has a good general practice besides. He held 
the position of judge advocate of the Second 
Regiment until it was disbanded, and the 
photograph we have obtained for reproduc- 
tion shows him in his military uniform. 

















CHARLES K. CANNON. 


Mr. Charles Kinsey Cannon was born at 
Bordentown, N. J., November 12, 1846, and 
is ason of Garret 8. Cannon, who was, in his 
lifetime, a lawyer of prominence, and for 
many years the prosecutor of the pleas for 
Burlington county. His great-grandfather, 
James Kinsey, was chief justice of the Su- 
preme court of this state, from 1789 to 1803. 

His early education was obtained at Bur- 
lington, N. J., and after a thorough prepa- 
ration, he entered Yale College, graduating 
from that institution in 1867. The follow- 
ing year was devoted to study, in his father’s 
office at Bordentown, after which he entered 
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the Columbia College Law school, receiving 
the degree of Bachelor of Law, in 1870. A 
few weeks later he was admitted to the New 
York bar, and in the following November, 
was licensed as an attorney of this state. He 
located in Hoboken, where he has since con- 
tinued to reside, in active practice. 

He became a counsellor in 1873, and in 
1877, was elected corporation attorney for 
Hoboken, holding that position for one year. 





COMMISSION TO REVISE THE JUDI- 
CIARY SYSTEM. 





A concurrent resolution for a constitu- 
tional commission to revise the judiciary 
system of the state has been adopted by the 
legislature, and Gov. Werts has appointed 
the following: 

John P. Stockton, Allan L. McDermott, 
Samuel H. Grey, William Walter Phelps. 
First District—Howard Carrow, George 
Hires ; Second District—William M. Lan- 
ning, E. D. Stokes; Third District—George 
C. Ludlow, Henry Mitchell ; Fourth District 
—C. F. Randolph, J. Frank Fort; Fifth 
District—Garret A.Hobart, John D. Probst ; 
Sixth District—Frederick Frelinghuysen, 
Edward Balbach, Jr.; Seventh District—J. 
D. Bedle, E. A. Stevens; Eighth District— 
John Kean, Jr., J. McC. Morrow. 

On May 25, the Governor sent to the sen- 
ate the following nominations: 

Fifth District—Eugence Emley, in place 
of G. A. Hobart, declined. 

Sixth District—E. Courtland Drake, in 
place of Edward Balbach. 





DEATH OF CHARLES C, COULTER, 





Charles C.Coulter, a young member of the 
the Camden county bar, died after a linger- 
ing illness on the 12th instant, at his home 
in the city of Camden. In his death the 
junior bar of Camden county has lost one of 
its most promising members. 

Mr. Coulter was a student in the office of 
Hon. E. A. Armstrong, of Camden, and was 
admitted as an attorney at the June terms, 
1889, being the first graduate under the Five 
Counsellor’s act from Camden county. He 
was ut one time Counsel for the Board of 
Education of Camden city, and was actively 
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engaged with Judge Armstrong in vigorous 
litigation. 

The members of the bar of Camden county 
met at the Court House on May 23, Justice 
Garrison presiding. He appointed Hon. 
David J. Pancoast and Messrs Samuel W. 
Beldon and William J. Kraft to draft a sét 
of resolutions, and they reported the fol- 
lowing: 

Resolved, That it isthe sense of this Bar, 
that in the death of Charles C. Coulter, Esq., 
of this city, on the 12th of May, instant, we © 
have lost a young, bright and promising 
member, whose mild manner and manly dis- 
position won for bim the friendship of all who 
made his acquaintance; whose fortitude 
amid the long-continued suffering, which 
marred the last few years of his life, exhibit- 
ed in him a high order of true Christian char- 
acter; whose love for and faithfulness to the 
duties of his profession secured for him the 
esteem of his professional brethren; and that 
he will be sorrowfully missed from among us, 
and kindly remembered as one who lived 
worthily, but called away from his carthly 
labor long before bis prime, by the inexorable 
decree written in the mysterious book of fate, 
in which all things are recorded. 

Davip J. PANCOAST, 
SAMUEL W. BELDON, 
WILLIAM J. KRAFT. 


Upon presentation of the foregoing, it was 
ordered that the same be spread upon min- 
utes of the court and a copy transmitted to 
the family of deceased, and the court, as a 
mark of respect, adjourned. 





DEATH OF MR. RIDLEY. 





Just as we go to press the death of Mr. 
John Ridley, of Plainfield, is announced. 
He first studied law in Brooklyn, and later 
was admitted (June, 1890) as attorney in 
New Jersey, reading in the office of Judge 
Ulrich in Plainfield. He arranged and an- 
notated in 1893 the chancery acts in a handy 
volume known as Ridley’s Chancery Acts, 
and prepared the extensive and thoroughly 
accurate index to Dickinson’s Precedents, re- 
cently issued, of 150 pages. Further notice 
must be reserved. 





JUDGES AND PROSECUTORS AP- 
POINTED. 





Judges of the Court of Common Pleas : 
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Albert Hoffman, Hudson county; John A. 
McBride, Sussex county. These were con- 
firmed by the senate. John Gaunt, Camden 
county; Bruman 8. Cox, Gloucester county ; 
William A. Newell, Salem county. These 
were appuinted by the Governor during the 
recess of the senate. Prosecutors of the 
Pleas: Wilson H. Jenkins, Camden county ; 
Belmont Perry, Gloucester county, both ap- 
pointed during the recess. 





BOOK NOTICES. 


A TREATISE ON THE MopERN Practice IN 
Equity in the state and Federal courts of 
the United, States, with particular refer- 
ence to the practice in the federal courts, 
including numerous forms and precedents. 
By Charles Fisk Beach, Jr.,of the New York 
Bar,author of “ Modern Equity Jurispru- 
dence,” “‘ Private Corporations,” ete. In 
two volumes. Cincinnati, Ohio: W. H. 
Anderson & Co., 1894. Ep. A. VEGHTE, 
Somerville, special agent for New Jersey. 


There is great need of a good book on the 
law of modern American equity practice. 
The latest edition of Daniell’s Chancery 
Practice, which does not confuse the prac- 
titioner with rules peculiar to England, is 
the edition of 1846. Our own “ Dickinson’s 
Precedents,” is primarily a book of pre- 
cedants,although it throws much light on the 
practice. This new book of Mr. Beach 
seems to cover the whole field, and although 
special attention is given to the Federal prac- 
tice, the Chancery practice of New Jersey 
has evidently furnished a large share of the 
material and has received careful attention. 
We have just received the book and will 
review it carefully next month. 


Hanp-Book oF Carmina Law, by William 
L. Clark, Jr. West Publishing Co., St. 
Paul, Minn., 1894. 


The author explains, in his preface, that 
his book contains “a statément of the gen- 
eral principles of the criminal law,” and 
that “it is particularly a statement of the 
common law unless the contrary appears,” 
and thus in avoiding the general subject of 
statutory crimes, the author has given to 
the profession a book which may be of use 
in all the states. 

Attention, however, has been given to 
general statutory crimes and many recent 
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cases on these questions have been cited in 
the notes. 

The book gives evidence of careful and 
thorough work in its preparation. Crimes 
have been classified according to their na- 
cure, and kindred crimes have been treated 
together, instead of in alphabetical order, 
and thus the fine distinctions which some- 
times appear between different crimes have 
become more apparent. The book comprises 
in all, 450 pages, including the index, and is 
divided into eighteen chapters, viz.: Defini- 
tion, nature, and punishment of crime; the 
criminal law, how prescribed ; classification 
of crimes; the mental element of crime; 
persons capable of committing crime, and 
exemptions from responsibility ; parties con- 
cerned in the commision of crimes; the 
overt act—attempts, solicitations and con- 
spiracy; offenses against the person and 
against the habitation; offences against 
property ; offences against the public health, 
safety, comfort and morals; offences against 
public justice and authority ; offences against 
public peace; offences against the govern- 
ment; ofiences against the law of nations ; 
jurisdiction and former jeopardy. 


DiIgEst OF THE LAWYERS’ REportTs, ANNO- 
TATED. Volume | to XX inclusive, with 
full index to notes and briefs. Prepared 
and published by the Lawyers’ Co-opera- 
tive Publishing Company, Rochester, N. 
Y., 1894. 

This is a digest of decisions reported in 
the Lawyers’ Reports, annotated, and it ap- 
pears to be a fairly good digest. It also 
brings within easy reach all the important 
notes and briefs which have been published 
in the twenty volumes of this series of re- 
ports. It greatly increases the value and 
utility of these reports. 


THE ELEMENTS OF THE AMERICAN LAW 
oF SALEs oF Personal Property, by 
Irving Browne. The Boston Book Com- 
pany, Boston, 1894. 


This little volume, very like in appear- 
ance to the author’s manuals of “ Domestic 
Relations” and “Criminal Law” gives to 
the law student a concise and well written 
work on this subject. 

The number of cases cited is very large, 
and the notes which take up considerable 
space, are valuable. 
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be vested in the common council, on such 
terms and under such limitations, regula- 
tions, and restrictions as the said common 
council shall, by their ordinance, impose. 
POWERS AND DUTIES OF CITY OFFICERS AND 
THE ENFORCEMENT OF ORDINANCES. 

22. And be it enacted, That the mayor shall 
have the power aud it shall be his duty to 
recommend to the common council all such 
measures connected with the security, health, 
cleanliness and ornament of the city, and the 
protection and improvement of its govern- 
ment and finances as he shall deem expe- 
dient; to keep the corporate seal of the city; 
to cause the laws and ordinances to be duly 
executed and enforced, and to exercise a su- 
pervision over tne official acts of the subor- 
dinate officers of the city, and to report any 
dereliction of duty to the common council, 
and generally to perform all such duties as 
may be required of him by law or the ordi- 
nances of said city; he may under the di- 
rection of common council, offer rewards for 
the detection or apprehension of the perpe- 
trator of any offenses against the city ordi- 
nances, or of any high crime or misdemeanor 
committed within the city, to be paid on the 
conviction of the criminal. 

23. And be it enacted, That the mayor is 
hereby invested with all the powers and 
duties which any police justice of the city is 
now or may hereafter be invested with, and 
for the purpose of quelling insurrection, 
riot, disturbance or disorderly assemblage, 
shall have control of the constables, watch- 


men or other police force of said city, and the. 


power to call upon the citizens for aid in all 
cases, and, when he shall deem it proper, to 
call out the militia of said city and employ 
the same in quelling insurrection, riot or 
disturbance of the peace, and on parades or 
other public gatherings, when he shall) deem 
it necessary to preserve the public peace and 
good order, he may appoint for the occasion 
such special policemen as he may deem neces- 
sary, and the common council shall provide 
for their compensation. 

24. And be it enacted. That whenever there 
shall be a vacancy in the office of mayor. or 
whenever the mayor shall be prevented by 
absence from the city, sickness or other 
cause, from attending to the duties of his 
office, the president of the common council, 
or, if he be absent or disabled, the president 
to be elected pro tempore, shall act as mayor, 
and possess all the rights and powers of may- 
or during the vacancy in office caused by the 
absence or disability of the mayor. 

25. And be it enacted, That the chosen freehold- 
ers, commissioners of appeal in cases of taxation. 
school superintendent, overseer of the poor, consta- 
bles and city clerk, elected or appointed as afore- 
said, shall respectively possess the powers and per- 
form the duties of the like officers of any township 
of this state,so far as such powers and duties shall 
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be consistent with the provisions of this act; and 
that the collector of taxes shall possess the powers 
and perform the duties of collectors of the several 
townships, so far as such powers and duties shall be 
consistent with the provisions of this act. 

26. And be it enacted, That the collector of taxes 
shall have power to appoint, with the consent of the 
common council,cne or more deputies, who shall 
have power to do all and every act or acts which it 
muy be lawfu] for the said collector to do, and every 
warrant directed to him may be executed by his 
deputy or deputies, or either of them, in as full and 
complete a manner as if executed by the said col- 
lector of taxes; and the said deputy or deputies 
shall give such security for the faithful perform- 
ance of their respective offices as the common 
council shall direct. 

27. And be it enacted, That the office of the said 
collector of taxes shall be kept in the city hall of 
said city, and re, or such deputy as he shall ap- 
point, shall sit at such times and places in said city 
for the receipt of taxes as the common council 
shall direct; and it shall be the special duty of the 
said collector of taxes to receive all taxes which 
may be paid, and preserve in his office the dupli- 
cate assessment books which shall from time to 
time be delivered to him by the board of city assess- 
ors, as prescribed by this act. 

28. And be it enacted, That the said collector of 
taxes shall enter in suitable books to be kept for 
that purpose, the sums received by him for taxes 
respectively, and the ward for which received, with 
the names of the persons on whose account the same 
shall be paid on each day, and shall, at least once in 
each week, furnish to the treasurer a detailed state- 
auent of such sums, designating the amounts re- 
ceived, and from which ward, and shall also et the 
same time pay over to the said treasurer the amount 
so received, and shall also pay over to the treasurer 
ouce in each week the sums collected on any war- 
rant to him directed; he sha'l taereupon rec-ive 
from the said treasurer a voucher for the payment 
of such sum or sums, which he shall file in the office 
of the city clerk, to be presented to the common 
council, 

29. And be it enacted, That the city treasurer 
shall receive all moneys belonging to the city, and 
shall disburse the same as directed by law, and shall 
keep an account of al] receipts and expenditures in 
such manner as the common council shall direct, 
and shall perform such other duties appertaining to 
his office as may be required of him by law or by 
any ordinance or resolution of the common council ; 
the said treasurer shall at the close of the fiscal year 
make out a true and full account of the receipts and 
expenditures during the year, and also the state of 
the treasury, and within twenty days thereafter 
deliver said aecount to the city clerk, who shall lay 
the same before the common council at their next 
meeting; and if, upon examination, it shall be 
found correct, it shall be filed in the office of the 
city clerk ; the fiscal year shall commence on the 
third Tuesday of March in each and every year. 

30. And be it enacted, That the city clerk shall 
keep all the records, books, papers and documents 
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of the city, countersign all licenses signed by the 
mayor, and keep the record of ail the proceedings of 
the common counci! ; he shall engross all the orui- 
nances of the common council in a book to be pro- 


vided for that purpose, with a proper index, which 


book shall be deemed a public record of such ordi- 
nances, and such ordinances shall be signed in said 
book by the president or president pro tempore of 
the common council and said clerk ; and eopies of 
all papers duly filed in the office of the city clerk, 
and transcripts thereof, and of the records and pro- 
ceedings of the common council, and copies of the 
laws or ordinances of the said city, certified by bim 
under the corporate seal, shall be evidence in all 
courts and places; he shall also receive and pay 
over to the treasurer all moneys which by any law, 
ordinance or asage are paid to the city clerk. 

31. And be it enacted, That the city engineer, sur- 
veyor, city solicitor, city marshal, city sealer of 
weights and measures, and all other officers appoin- 
ted by the common council, shall possess the powers 
and be subject to the obligations conferred and im- 
posed on them by law,or by the ordinances, by- 
laws, rules and regulations of the common council, 
and on application for that purpose the secretary of 
state of this state shall allow and assist the said 
sealer of weights and measures to compare and 
adjust the standard of weights and measures for 
said city and shall certify and seal the same in the 
manner required by law. 


ASSESSMENT AND COLLECTION OF TAXES, 

32. And be it enacted, That the common council 
shall have power to raise by tax in each year such 
sum or sums of money as they shall deem expedi- 
ent for the following purposes : 

I, For lighting the streets of the city: 

If. For the =: aintenance and support of the poor; 

III. For regulating, cleaning and keeping in 
repair the streets and highways and the construc- 
tion of crosswalks ; 

IV. For regulating, improving and protecting the 
public grounds and parks ; 

V. For the support of public schools and for erect™ 
ing and maintaining public school bouses ; 

VI. For the support of the police department, 
armory purposes and to support of national guard ; 

VII. For the support of the fire department ; 

VIII. For supplying the city with water for the 
extinguishment of fires and other purposes ; 

IX. For the payment of interest upon the city 


debt, and upon temporary loans, and such part of ; 


the principal thereof as may be due and payable 
and to provide a sinking fund therefor ; 

X. For purchasing necessary real estate ; 

XI. For the contingent expenses of the city 
and for all other objects and purposes authorized 
by law, to be assessed and collected in such manner 
as the common council shall by ordinance direct . 
provided, always, that it shall not be lawful for the 
common council to raise by taxation in any one 


year, in the general assessment for city purposes, an 
amount of money that shall cause a greater rate | 


than two hundred cents on one hundred dollars of 
the valuation of the real and personal property 
rated and returned for taxation therein as shown by 
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the duplicate of assessment for the current year. 

53. And be it enacted, That the board of city as- 
sessors shall meet op the second Monday in May, 
in each and every year, and at such meeting they 
shall select one of their number as chairman, who 
shall hold his office one year or during the pleasure 
' of said board of assessors; a majority of said as- 
sessors Shall constitute a quorum for the transac- 
tion of business, and they shall have power to ad- 
journ from time to time, and make sueh rules and 
regulations for their own proceedings as are not in- 
consistent with this act and the laws of this state 
relating thereto. 


34. And be it enacted, That the board of city as- 
| sessors shall possess the powers of the like officers 
of any township of this state,and having duly or- 
' ganized, shal] proceed to make a full and fair valua- 
tion, enumeration and assessment of all the real and 
_ personal property in said city according to law; and 
all statements, returns and assessments shall be as 
of the twentieth day of May of each year, the day 
on which the assessment is to commence; the as- 
sessors shall tabulate and arrange such valuation, 
| enumerations and assessments in lists which shall 
also exhibit, in alphabetical order, the names of all 
persons, firms, companies or corporations liable to 
be assessed to pay any tax designating the lands, 
tenements and real estate, as laid down on the maps 
prepared or to be prepared for that purpose, or on 
the city atlas, and to affix to each lot, and each sub- 
| division thereof, as the same stands recorded on 
said atlas, distinguishing the same by their marks 
or numbers, the true value of each lot or subdivision, 
together with the value, enumeration and assess- 
| ment of the objects liable to taxation, for which 
| such person, firm, company or corporation is liable 
’ at the time of making these valuations, enumera- 
' tions and assessments; the assessors shall also make 
out lists, showing the name and residence of each 
| male inhabitant of said city of the age of twenty- 
| one years and upwards, upon whom they shall as- 
sess such poll tax as required by law, or by any or- 
dinance of the common council passed in conform- 
ity with any statute in force at the date of the pas- 
sage of this act ; that when the board of assessors of 
said city shall have made the valuation of personal 
property and real estate and the improvements 
thereon, they shall give one week’s notice in two of 
the daily newspapers published in said city, setting 
forth the time or times and place when and where 
they will attend to hear and consider all complaints 
touching such valuations, under such rules and 
regulations as they may prescribe and to increase, 
reduce, alter or modify such valuations as to them 
may appear just and equitable, after hearing such 
complaints and making such changes as they may 
deem proper. 
| 85. And be it enacted, That the said board of as- 
se:sors, or such of their number as they may desig- 
nate for that purpose, shal) attend all the meetings 
of the county board of assessors which shall be con- 
vened according to law, and in the proceedings of 
said county board of assessors, shall be entitled to 
| a8 many votes as there are wards in the city that 
they represent, which votes shal] be cast as said 
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city assessors, or a majority of them, shall direct. 

36. And be it enacted, That it shall be the duty of 
the common council to cause to be made and re- 
vised, from time to time. a city map or atlas, there- 
in delineating and describing the lots, plots and 
tracts of land and real estate zituate within such 
city and subdivisions thereof; the said city map or 
atlas, and all revisions thereof, shall be deemed pub- 
lic records of the said city. 

37. And be it enacted, That the city engineer or 
surveyor shall prepare, keep, renew and have the 
custody of the city map or atlas; he shall keep an 
index or register of the lots shown thereon and the 
several owners thereof; and it shall be bis duty to 
make and keep in his office an abstract of each and 
every deed or transfer affecting lands situate in 
such clty ; each abstract shall be properly indexed 
and entered upon the city atlas; it shall be the duty 
of the common couneil to fix by ordinance the com- 
pensation of the city engineer or surveyor for the 
above and all other duties appertaining to his office. 

38. And be it enacted, That it shall be the duty of 
the board of assessors to prepare full lists of taxes 
and have them ready for examination, revision and 
correction before the common council on or before 
the third Monday in August in each year; and the 
common council, after such examination, revision 
and correction, when satisfied that the taxes have 
been justly and legally assessed, shall d'rect dupli- 
cates to be made in the shortest possible time and 
placed in the hands of the collector of taxes, whose 
duty it shall be to make out bills and serve said 
bills as required by law; said bills shall contain a 
printed notice when and where the commissioners 
of appeal will meet for the purpose of hearing any 
appeals from parties considering themselves ag- 
grieved. 

39. And be it enacted, That the assessors of the 
said city shall so arrange their duplicates as to 
specify therein, by letters and numbers as shown 
on the city atlas, the several lots or subdivisions of 
lets assessed, with the valuation thereof, as shown 
by the register kept by the city engineer or sur- 
veyor, to the end that each lot and subdivision, as 
they appear at the time upon the city atlas, shall be 
liable for the whole tax assessed thereon ; but if any 
lot shall have been sold and such transfer not en- 
tered on said atlas and register as aforesaid, the per- 
son who shall have paid the tax as assessed thereon 
sha'l have the right to recover from the other par- 
ties intesested their proportions of said tax, in pro- 
portion to the value of the several parts thereof. 

40. And be it enacted, That the assessors of every 
city in this state shall assess in the respective divis- 
ions and wards of such city, in one and the same du- 
plicate, all the state, county and city taxes to be 
levied in such city in each year; and the asses- 
sors shall assess the said taxes, and the collector of 
taxes shall demand payment at such times as the 

taxes are now payable in the townships of this state 
in case the common council shall fixga different 
time, at the time so fixed, of the tax or sums as- 
sessed on each individual named in the assessment 
book's. in person or by justice left at his or her 
place of residence, or if not resident in said city, by 





notice mailed to his or her last known post office 
address, and also give notice of the time and place 
of the meeting of the commissioners of appeal ; and 
the said assessors and collector of taxes shall, for 
performing the duties required of them by law and 
the city ordinances, be entitled to receive such com- 
pensation as the common council may by ordinance 
dircet, in lieu of such fees as are now provided by 
law. 
PUBLIC SCHOOLS. 

41, And be it enacted, That the board of educa- 
tion shall be a body politic in fact and in law; they 
and their successors forever shall and may have per- 
petual succession and shall be persons in law capa- 
ble of suing aud being sued, pleading and being im- 
pleaded, answering and being answered unto, de- 
tending and being defended ia any court of law or 
equity ; and that they and their successors may have 
a common seal and alter the same at their pleasure ; 
that the said board of education shall annually 
elect a president from its own body and in his ab- 
sence a president pro tempore, appoint its time and 
place of meeting and determine the rules of its own 
proceedings, and such board of education shall have 
power to choose a city superintendent, define his © 
duties and fix his compensation, not to exceed one 
thousand five hundred dollars per annum, and his 
term of office shall not exceed three years; it shall 
also appoint a secretary, who shall keep a journal of 
its proceedings and perform such other duties as the 
board may prescribe ; a majority of the whole num- 
ber of members shall constitute a quorum for the 
transaction of business, and no resolution or order 
shall be adopted without the consent of a majority 
of the whole number of said members; the presi- 
dent of the board shall have the power to call special 
meetings whenever he shall deem it expedient. 

42. And be it enacted, That the board of educa- 
tion shall prepare and transmit to the common 
council,on or before the first day of July in each 
year,an estimate of the amount of the moneys neces- 
sary for the support of public schools in such city 
during the year, which estimate shall specify par- 
ticularly under the several heads of erection and 
repairs of school houses, salaries of teachers and 
officers of the board, school books, school furniture 
and school libraries, heating and fuel and iociden- 
tal expenses, as nearly as may be, the several sums 
required for each branch of expenditure, and the 
said common council of any such city shall deter- 
mine by ordinance or resolution the amount of 
moneys to be appropriated to the public schools 
during the year, including therein the quota of any 
such city of the annual appropriation made by the 
state for the support of public schools ; and the said 
common council are hereby empowered to raise by 
tax such sum or sums of money for the support of pub- 
lic schools,a8 required by the law of thestate,or such 
sums in addition thereto as said council may deem 
expedient or necessary; and all moneys so raised 
and appropriated shall be expended by said board 
of education for the support of public schools in 
such city or school district according to the pro- 
visions of their act of incorporation and the state 
law in relation to public schools. 
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48. And be it enacted, That the board of education 

shall take charge of the public school houses in any 
such city or school district and shall cause all neces- 
sary repairs to be wade to the same, and are also 
empowered to establish public schools of different 
grades, adapted to the age and progress of the pu- 
pils, including evening schools for apprentices, mi- 
nors and adult persons; to select and employ 
eachers; to provide school books, school furniture 
and school libraries for the schools; to purchase 
heating apparatus and fuel or otherwise provide for 
the heating and lighting of such school houses, and 
ineur such incidental expenses for the maintenance 
of the schools as may be necessary ; and to adopt 
rules and regulations for the admission of pupils, 
the investigation and inspection of the schools, and 
the government and the studies to be pursued 
therein. 

44. And be it enacted, That whenever the super- 
intendent and the board of education shall, with 
their annual estimate aforesaid, represent to the 
common council that itis expedient to buy land and 
erect a school house thereon, with the estimated 
cost thereof, the common council shall have the 
power to raise the whole or any part of money re- 
quired for such purpose, either by tax, to be inclu- 
ded in the next general assessment for city pur- 
poses, or by loan on the credit of such city, and 
when collected or borrowed it shall be paid over to 
the superintendent of public schools, to be applied 
to the object aforesaid. 

45. And be it enacted, That ibe said superintend- 
ent and board of education shall, at the close of the 
fiscal year, prepare a report embracing the number 
of schools under their charge, specify their grades, 
and the number and the names of the teachers, the 
number of the pupils on the roll and the average at- 
tendance in each school, and a full and true account 
of the expenditures of the board during the year, 
under the respective heads of repairs of school 
houses, salaries of teachers and officers of the board, 
school books, school furniture, school libraries, 
heating and fuel, and incidental expenses, and shall 
transmit the said annual report to the common 
council, and a copy thereof to the state superinten- 
dent of public schools, 

46 And be it enacted, That the city treasurer 
shall, in each year, from time to time pay over to the 
said school superintendent such sum of money as 
shall have been ordered to be raised by tax for the 
support of public schools in such city, not required 
by the law of this state to be paid to the county col- 
lector, on warrants to be signed by the said superin- 
tendent and countersigned by the comptroller. 
STREETS, HIGHWAYS, DRAINS, SEWERS AND ASSESS- 

MENTS THEREFORE, 

47. And be it enacted, That it shall be lawful for 
the common council of any city in this state, when- 
ever in their opinion the public good requires it, by 
ordinance: 

I, To lay ont, accept and open any street, road, 
highway or alley, public park or square within said 
city, and to order and cause any street, road, high- 
way or alley already laid out to be vacated, straight- 
ened, altered or widened, and to take and appropri- 
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ate for any such purpose when necessary any lands 
and real estate upon making compensation to the 
owner or owners thereof, as is hereinafter men- 
tioned and provided, and such power shall belong 
exclusively to the said common council; and they 
may,at their discretion, by ordinance, accept such 
lands as way be dedicated by the owners thereof as 
public streets or alleys, aud thereupon shall be bound 
to keep up, repair and maintain the same to the 
same extent that they may be bound to keep up, 
repair and maintain streets or alleys laid out by 
other legal proceedings ; 

Il. To order and cause sewers or drains to be con- 
structed, and, if necessary, to take and appropriate, 
for the purpose of constructing such drains or sew- 
ers, any lands and real estate, upon making com= 
pensation to the owner or owners thereof, and to 
make a just and equitable assessment upon all the 
owners of land and real estate peculiarly benefited 
thereby, in proportion to the benefit each shall be 
deemed to acquire of the costs,damages and ex- 
perses so incurred ; 

III. To order and cause any street or section of a 
street to be graded, graveled, paved, flagged or other_ 
wise improved and regulated in such manner as 
they may deem advisable, «nd to assess the cost and 
expense of such improvement upon the owners of 
property benefited thereby; in no case, however, 
shall any assessment for benefits made under the 
authority of this act exceed the special and peculiar 
benefit which the owner or owners of said property 
shali receive by reason of improvement. 

48. And be it enacted, That no ordinance shall be 
adopted by the common council for making any 
improvement or performing any work under and by 
virtue of the provision of the last ; receding section 
of this act or either of the subdivisions thereof, or 
under and by virtue of this act, until public notice 
shall be given of the intention of the common coun_ 
cil to cause suck improvement to be made or such 
work to be done and performed, and to that end it 
shall be the duty of the city clerk, by direction of 
the common council, to give notice in two or more 
newspapers pubiished and circulated in any such 
city, for at least ten days, of the intention ot the 
common council to cause such improvement to be 
made or such work to be done and performed, briefly 
describing such work or improvement, and request- 
ing such persons as may object thereto, to present 
their objections in writing at the office of the city 
clerk, on or before a day to be specified in said nc- 
tice, not less than ten days from the time of such 
direction, and at any time thereafter the common 
council may proceed to consider such ordinances as 
aforesaid. 

49. And be it enacted, That whenever any ordi- 
fiance shall be passed by the commc¢n council for 
making any improvement or performing any work 
under and by virtue of the provisions of this act, all 
further acts and proceeding which it may be néces- 
sary for the said common council to take to garry 
out said improvement or work to completion), and 
all orders relating thereto, may be by resolutiofn and 
not by ordinance. 
50. And be it enacted, That whenever the cohmmon 

















or 


=o ~CwTeeF™ Ww 


' se FY we v 


sy ey NN VY = Weve Sy ae - 


=a oF 


= ow a a 


ow 








council shall determine, by ordinance, to lay out 
and open any street, road, highway or alley, public 
park or square within said city, or to alter, widen 
or straighten any street, road, highway or alley, or 
any part of a street, road, highway or alley, or to 
make any sewer or drain in any part of said city, 
and to take and appropriate for such purpose any 
land or real estate, they are hereby authorized to 
treat with the owner or owners thereof, and make 
such compensation therefor as they shall judge reas- 
onvable, and thereupon shall receive from such 
owner or owners a conveyance of such lands and 
real estate to the city, and such compensation shall 
constitute a part of the whole amount of costs, dam- 
ages and expenses to be assessed under and in pur- 
suance of the provisions contained in this act. 


51. And be it enacted, That when the said oom- 
mon council cannot agree with the owner or owners 
of such requirea lands or other real estate for the 
same. or when by reason of the legal incapacity or 
absence of any such owner or owners no such agree- 
ment can be. made, it shall be lawful for the board 
of city assessors, and they are hereby required upon 
application in writing of the said common council, 
signed by their presiding officer, which application 
shall specify the improvement and the land or other 
real estate, with the appurtenances intended to be 
taken for such purpose, to make an estimate aud 

ssessment of the damages that any such owner or 
owners will sustain thereby, and in estimating and 
assessing such damages the said board of assessors 
shall bave due regard as well to the value of the 
land or other real estate, with the appurtenances, as 
to the injury or benefit of the owner or owners by 
the making thereof, and it shall be'the duty of said 
board of assessors, after estimating said damages, to 
assess the amount thereol, including the sums which 
may have been agreed upoo as the price of any of 
the lands or otber real estate to be taken for such 
purpose (where agreement has been made with the 
owner or owners), and aiso the costs and expenses 
incurred, upon all the owners of land and real estate 
in such city peculiarly benefitted thereby in propor- 
tion as nearly as may be to the advantage each shall 
be deemed to acquire, specifying in such assessment 
such lots or subdivisions of lots, designating the 
lots and subdivisions of land so benefited by the let- 
ters and numbers by which they are distinguished 
on the city atlas, together with the name of the re- 
spective owner or owners thereof, and the amount 
assessed on each lot, which said assessment shall 
be embraced in the report of the said board of asses- 
sors hereinafter directed to be made; and in case 
where the common council chall agree with the 
owner or owners of such lands as to the compensa- 
tion therefor, the board of city assessors shall make 
their estimate for damages in accordance therewith. 

52. And be it enacted, That in making every as- 
sessment required to be made by the provisions of 
this act when any land or real estate is taken or 
condemned. the said board of assessors shall first 
estimate and assess in the manner herein required, 
the damages sustained by the owner or owners of 
lands and real estate taken therefor; and after ascer- 
taining the amount of such damages they shall de- 
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clare in their report thereof the cost and expenses 
incurred, which shall include the damages awarded, 
and they shall thereupon at once proceed to make 
an estimate and assessment of the benefits conferred 
by the said improvement, as required herein, and 
they are hereby authorized to declare the d’mages 
awarded and benefits assessed in one report, or they 
may wake their report of the damages and benefits 
separately, as they may ceem best. 

53. And be it enacted, That after the filir g of any 
such report, the same shall be, at the next meeting 
of common conncil, presented by the city clerk, and 
the same being ratified by the common ceuncil shall 
be binding and conclusive upon the owner or own- 
ers of any such lands and real estate; and the lands 
condemned for any such improvement shall there- 
upon be and become the property of the city for the 
purpose for which the same are condemned ; pro- 
vided, however, that any person or persons con- 
ceiving bimself, herself or themselves aggrieved by 
the proceedings of the said common council or of 
the said bo.rd of assessors in making an estimate 
and assessment of damages may appeal therefrom to 
tbe supreme court of this state within thirty days 
aiter the time of the making of the final order of 
the common council confirming the said report; and 
the supreme court shall order a trial by jury to 
assess the damages sustained by the party aggrieved, 
the trial whereof shall be conducted as in other cases 
of triat by jury ; and the said court shall have power 
to order an issue framed and proper proceedings to 
be had for this purpose. 


54. And be it enacted, That in case of non-pay- 
ment on demand ot any damages estimated and 
assessed as aforesaid, with interest, from the date of 
the confirmation of such assessment, in case of no 
appeal to the supreme court as aforesaid, the person 
or persons entitled thereto may sue for and recover 
the same from the said city in an action of debt, 
with costs, in any court having cognizance thereof; 
and the said proceedings of the said commissioners 
and common council or the award of the said jury, 
as the case may be, shall be conclusive evidence 
against the defendant; provided, bowever, that 
where benefits for any such improvement have been 
assessed against any person or persons entitled to 
any award of uamages, no recovery shall be had of 
the damages awarded until such benefits have been 
paid, aud it shall be lawful for the said city to offset 
the benefits so ascertained against the damages so 
awarded ; and if in any case the damages awarded 
exceed the benefits assessed the balance only shall 
be recovered; if the benefits assessed exceed the 
damages awarded, then the excess benefits may be 
collected in the manner hereinaiter provided. 

55. And be it enacted, That the city treasurer 
shall, under the direction of the common council, 
tender and pay to the owner or owners of such land 
and real estate, if resident in the said city, the 
amount of such estimate ard assessment of damagcs 
due to him or them, and if any such owncr is not 
resident in said city, or, upon due inquiry, cannot 
be found therein, or is a lunatic or idiot or under 
age, or if for any other lawful cause is incapacitated 
to receive the same, or if such owner will not re- 
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ceive the same and sign a proper voucher therefor 
when tendered, then the said treasurer sball make 
affidavit of such fact and file the same with the city 
clerk; and the common council s all thereupon 
direct the amount of such asscssment so due as 
aforesaid to be placed in the city treasury for the 
use of the person or persons to whom it may be due; 
and the said money so placed in the city treasury 
shall be paid by such city to the person or persons 
entitled thereto on demand, but without interest» 
except from the time demand is made and payment 
after demand refused. 

56. And be it enacted, That before making any 
assessment for benefits against any owner or owners 
of lands and real estate benefitted, the said board of 
assessors shall give notice in the manner hereinbe- 
fore directed of the time and place wheu and where 
they will- meet for the purpose of considering the 
same, at which time and place all persons interested 
therein may be heard, and the said board may ad- 
journ such hearing trom time to time until they have 
completed the consideration thereof and made report 
thereon as herein directed; and. any person who 
may deem himself aggrieved thereby may present 
his objections to any such report to the common 
council of said city at its next stated meeting after 
the filing of such report; and if the said eommon 
council shall refuse to ratify the same it shall be 
returned by the said common council to the said 
board of assessors for further consideration, and so 
from time to time until such report shall be duly 
ratified and confirmed. 

57. And be it enacted, That, upon the ratification 
of any such assessment of benefits, the report there- 
of shall be transmitted immediately to the officer 
charged by law with the collection of taxes, and it 
shall be the duty of such officer thereupon to give 
notice, in two of the newspapers published in the 
said city, tbat such assessment has been duly re- 
turned to him for collection; all such assessments 
shall draw interest from the date of confirmation, at 
the rate of seven per centum per annum, and, with 
the costs of collection, shall be and become, from 
the date of confirmation, a first and paramount lien 
upon the lands and real estate so assessed, which 
lien shall remain until such assessment is paid. 


58. And be it enacted, That it shall be the duty of 
the collector of taxes ts» whom any such’ assessments 
shall have been returned, in addition to the publica- 
tion of the return thereof to him for collection as 
herein provided, as far as practicable, to cause a 
notice to be given to every person assessed of the 
amount of the assessment so made against him or 
ber, with the costs which have been incurred in the 
collection of the same and the interest which has 
accrued thereon ; but if, for any reason, such notice 
is not given to or received by the person or persons 
assessed, it shall in no way impair the right of the 
city to collect the assessment so made: in all cases 
in which assessments so made and returned shall 
remain unpaid for the space of six months from the 
date of confirmation, it shall be lawful to collect the 
same by a sale of the property assessed, and it shall 
be the duty of the said collector within one year 
after any such assessment shall have been returned 
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to him, to make sale as herein directed; he shal? 
before making such sale, make advertisement there- 
of in two of the newspapers published in said city 
for the space of four weeks, at least once each week, 
giving notice of the time and place of sale, together 
with a description of the lot or tract of land as- 
sessed by the letter or number by which it is desig- 
nated on the city atlas, and specifying the amount 
of money so assessed, laid out and expended on the 
same; and he shall at the time and place so desig- 
nated sell the said land and real estate at public 
sale for the lowest term of years at which any per- 
son will agree to take the same, not exceeding fifty 
years, and pay the assessment with interest thereon, 
and all other expenses incurred subsequent to the 
confirmation thereof: and thereupon the mayor of 
said city, at the request of the common couucil, and 
under its corporate seal, shall make, execute and de- 
liver a declaration of sale to purchaser thereof, and 
such purchaser, bis executors, administrators or 
assigns, by virtue thereof and under the authority 
of this act, shali lawfully hold and enjoy the said 
lands and real estate, for his and their own proper 
use, until said term shall be fully completed and 
ended ; and they shall be at liberty to remove there- 
from all buildings and improvements they shall 
erect or place thereon, during the said term, and 
every such purchaser, his heirs and assigns, shal! 
pay all taxes which shall be lawfully assessed 
against the said lands and real estate during the 
said term ; provided, however, that if the owner of 
any such lands and real estate, or any person hav- 
ing an estate therein or any mortgagee thereof, 
shall within six months after sucn sale pay to the 
purchaser, his executors, administrators or assignsr 
the amount of money so paid by him to said city, 
with the amount paid for any improvement made 
thereon, and all taxes paid by such purchaser, with 
interest at the rate of twelve per centum per annum, 
such owner, or person having an estate therein or 
mortgagee, as the case may be, shal] be entitled to 
re-enter and repossess the said lands and real estate 
and hold the same, and have such rights therein as 
if the said sale had not been made. 

59. And be it enacted, That it shall be lawful for 
the common council in every case to cause so much 
of the cost, damage and expense of any public im- 
provement authorized by and made under the 
authority of this act, as represents the special and 
peculiar benefit conferred upon the owners of land 
and real estate benefited thereby, to be assessed 
thereon in the masner herein provided, in propor- 
tion to the benefit each shall be deemed to acquire, 
the balance of such cost, damage and expense to be 
imposed upon and borne by the city and provided 
for by general taxation; or the said common coun- 
cil may, at its option, provide that the entire ex- 
pense of any such improvement shall be borne by 
the city at large, and shall have power, within the 
limitations berein imposed, to provide therefor by 
taxation. 

60. And be it enacted, That it shall be the duty ‘of 
the common council to establish, by ordinance, t he 
grades of the several street and alleys which now or 
may hereafter be op2ned in such city, and it siaalk 
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not be lawful, after the same shall have been estab- 
lished, to alter the grade of any street or alley ex- 
cept by ordinance, nor shall any such ordinance be 
passed until common council shall bave caused a 
notice of such contemplated alteration to be served 
upon the owne's of lots tronting or bordering upon 
that part of said street or alley, the grade of which 
is to be proposed to be altered, or to be published for 
two weeks in two of the daily papers of such city ; 
which notice shall state the time when the common 
council will proceed to consider said matter, which 
time shall not be less than two weeks from the time 
of serving or first publication of said notice; at the 
time said matter shall come up for consideration of 
the common council, all persons interested may ap- 
pear and be heard by themselves or their counsel for 
or against the alteration proposed; all changes 
which such alteration or grade may render neces- 
sary in gutters, sidewalks, front fences or other 
property of any landowner shall be made by the 
common council at the time of altering such grade, 
and said common council shall have a right to re- 
cover of any landowner who was an applicant for 
such alteration the expense of making such change 
ip his or her gutter, sidewalk, front fences or o her 
property, together with costs of suit, by an action of 
debt in any court of competent jurisdiction, in the 
name ot any such city, against such landowner for 
so much money laid out and expended by them for 
the use of such owner,and declare generally and 
give the special matter in evidence. 

61. And be it enacted, That the common council 
are hereby authorized and empowered to pass and 
adopt such ordinances, rules and regulations as to 
said council may seem proper, for regulating, con- 
troling and prescribing the manner in which apy 
sewer or drain constructed by order of said council 
shall be used, and the manner in which connections 
therewith from any house, building, yard or other 
place shall be made, and for the keeping of the same 
in proper repair, and providing for the costs thereof ; 
and sewers and drains constructed under the pro- 
visions of this act shall be constructed 1n accord- 
ance with the maps and surveys made, or herinafter 
to be made, for that purpose. 

62. And be it enacted, Ihat all assessments upon 
lot owners in said city, which may be nade for any 
purpose authorized by this act, or to be authorized 
by law, shall be made upon the lots or subdivisions 
of lots as they stand recorded on the city atlas: and 
in advertising the same for such assessments or for 
taxes, or in entering liens thereon, it shall be suffi- 
cient to deseribe said lots or subdivisions ot lots by 
the letters and numbers and streets by which they 
are distinguished on the city atlas, together with 
the name or names uf the owner or owners thereof, 
as the same appears in the register by the city sur- 
veyor: if in any case the name of the owner or own- 
ers is unknown, and cannot be ascertained, such 
assessments nay be made against the lots as so desig- 
nated, with the declaration that the owner’s name is 
unknown. 

63. And be it enacted, That whenever by the 
judgment of any court wherein any certiorari has 
been, is or may be brought, or any assessment made 
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under the provision of this act has been or is set 
aside or reversed for irregularity or informality in 
such assessment, it shall be lawful for the common 
council to cause a new assessment to be made of so 
much of the amount of the original assessment as 
may be so set aside, or of the amount thereof still 
remain unpaid, to become a lien as of the date of the 
confirmation of the original assessment, and to be 
proceeded with in all respects in conformity with 
the provisions of this act and the laws relating 
thereto. 

64. And be it enacted, That whenever. by reason 
of any informality of illegality in any proceedings 
of the said common council or of the board of city 
assessors, surveyor or other agent of the common 
council or official of the city, in laying out, opening 
altering, widening or closing streets, avenues or 
public squares, or in grading, altering the grade, 
paving, curbing, guttering and flagging the side- 
walks of any street or avenue, or constructing any 
sewer or drain, any assessment shall be set aside by 
judicial authority, it shall be lawful for the common 
council to reinstitute the prvceedings set aside, 
upon the same basis upon which the original pro- 
ceedings were based, or otherwise it they see fit so 
to do, and lawfully proceed therein the same as 
though the former proceedings had not been had, or 
the said common council may reinstitute said pro- 
ceedings from the point where such informality or 
illegality may have been so decreed, and whenever 
the common council shall discover that any such 
proceedings are liable to be set aside by judicial 
authority, they may reinstitute said proceedings 
from the point where such informality or illegality 
commences, and no assessment shall be deemed in- 
valid in consequence thereof, but no writ of certio- 
rari shall be allowed or issued to remove any assess- 
ments made upon the owner or owners of lands and 
real estate for any work or improvement made or to 
be made unless the same may be applied for within 
sixty days after the confirmation of such assessment 
by the common council of such city. 

65. And be it enacted, That whenever any public 
improvement shall be made. or ordered to be made, 
and the expense thereof ordered to.be assessed by 
the board of city assessors shall be interested in said 
improvement, either as an owner of property to be 
taken or to be assessed, or iu any other way, except 
merely as a taxpayer in said city, such assessor 
shall not be deemed competent to assist in making 
the assessmert connected with such improvement, 
but the common council shall, by a majority vote of 
all its members, elect some disinterested resident in 
said city to act with tbe remaining members of the 
board of assessors in making said assessments ; such 
person, before eutering upon said duties, shall take 
and subscribe an oath or affirmation before the city 
clerk, to be filed by him, faithfully and honestly to 
perform said duties: no report of assessment shall 
be considered iliegal in consequence of the incom- 
petency of any of the persons making such report, 
ifa majority of the persons makiug such assess- 
ments were competent and disinterested; and it 
shall be lawful for the common council to make 
such reasonable compensation for the services of any 








34 THE NEW JERSEY LAW JOURNAL. 


person so appointed to fill such vacancy as it may 
determine. 

66, And be it enacted, That it shall be lawful 
whenever the common council shall deem it neces- 
sary,and for the public good, to purchase or con- 
demn the plant, property and franchise of any per- 
son or corporation used for the purpose of supply- 
ing any city or the inhabitants thereof with gas, 
electric or other light, or with water, or for the 
removal and disposition of the sewage thereof; and 
if, under the authority conferred in this section, any 
plant, property or franchise used for any or either of 
the purposes herein specified shall be condemned, 
the method of procedure for this purpose shall con- 
form to and be regulated by the provisions of any 
(act) entitled ‘‘An act to enable cities to supply the 
inhabitants thereof with pure and wholesome wat- 
er,” approved April twenty-first, one thousand 
eight hundred and seventy-six, and the supplements 
thereto. 

PUBLIC BUILDINGS. 

67. And be it enacted, That if in any city of this 
state there are not public buildings, the property of 
the city, suitable and proper to accommodate the 
different officers and departments of the municipal 
government, and for public and municipal uses, it 
shall and may be lawful for the common council of 
such city, by ordinance, to provide for the erection 
and construction of any and all such buildings, and 
to purchase, appropriate and condemn suitable 
lands and reai estate therefor, and to suitably fur- 
nish and equip the same. 

68. And be it enacted, That if it shall be found 
proper and necessary to condemn any lands for any 
oi the purposes mentioned in the foregoing section, 
authority is hereby given to the common council of 
such city so todo; and the method of procedure in 
every such case shall conform to and be the same 
provided for in the act entitled “An act to empower 
cities to acquire land for public use by condem- 
nation,” approved March seventeenth, one thou- 
sand eight hundred and ninety-one, constituting 
chapter one hundred and four of the session laws of 
one thousand eight hundred and ninety-one. 


BONDS. 

69. And be it enacted, That it shall be lawful for 
the common council, in the nate of the city, to 
issue its corporate bonds for any sum not exceeding 
twelve per centum of the taxable value of the prop- 
erty rated for assessment; and such obligations 
shall be issued in the name of the city and under its 
corporate seal,and shall be signed by the mayor 
and attested by the city clerk and count. rsigned by 
the city treasurer ; they shall be of such denomina- 
tion and bear interest at such rate, not exceeding 
five per centum per annum, and be payable at such 
times and place, not exceeding thirty-five years 
from the date of issue, as the common council may 
determine; they shull be disposed of at not less 
than their par value ; the proceedings of such secur- 
ities may be used for the purpose of making any of 
the improvements authorized by this act and for 
other lawful purposes; provided, that no issue of 
bonds exceeding the sum of ten thousand dollars at 
any one time shall be made without the concurrenee 





of two-thirds of all the members of council ; in every 
instance the issue of bonds shall be authorized by 
ordinance, and the purpose for which the bonds are 
to be used shall be expressed therein, and the pro- 
ceeds thereof shall be used for no other purpose ; 
whenever bonds are issued to provide funds for any 
of the purposes authorized by this act, any part of 
the cost and expenses of which is authorized to be 
assessed upon the property benefitted, the assess- 
ment for benefit in every such case shall be exclu- 
sively appropriated for the redemption of the bonds 
so issued, and shall be kept separate from the other 
funds of such city and devoted exclusively to this 
use, and it shall be the duty of the common council 
to provide by taxation in the annual tax levy of 
such city such sum, in addition to the benefits so 
assessed, as will be sufficient in every case to pro- 
vide for the annual interest of the bonds so issued 
and a sinking fund for the redemption thereof, 
which shall not be less than two per centum of the 
amount so issued. 


70. And be it enacted, That the mayor, comp- 
troller and the city treasurer and the city solicitor, 
ex officio, shall constitute a board of commissioners 
whose duty it shall be to take charge of the sinking 
fund of such city, and shall have power to make in- 
vestments thereof from time to time, and to pay 
therefrom the obligations of the said city for which 
such fund is provided, as they may mature and the 
interest thereon as it falls @ne; they shall annually 
report to the common council the conditions of tbe 
funds under their charge and the investment there- 
of; and the common council shall have the power to 
direct the manner in which such investment shall 
be made. 

71. And be it enacted, That it shall be lawful for 
the common council of such city to make temporery 
loans for a period not exceeding, with any renewals 
thereof, two years, which loans sball only be in an- 
ticipation of city taxes and of assessments for laying 
out and opening, straightening, altering or widen- 
ing any street, road, highway or alley, and for the 
construction of sewers and drains, and the regulat- 
ing, grading and paving of streets and sidewalks, 
and for fees imposed for licenses, and shall not ex- 
ceed the amount of such anticipated assessments, 
taxes and license fees; and all such temporary 
loans shail be retired and paid when the revenues 
anticipated are received ; and it sball be lawful to 
appropriate and use the moneys so obtained on tem- 
porary loans in anticiration of revenues for city 
purposes ; and all moneys so appropriated and used 
shall be provided for in the annual tax levy. 

72. And be it enacted, That whenever any bonds 
shall be issued under the authority of this act it 
shall be the duty of the city clerk and the city treas- 
urer, under the direction of the common counéil 
and subject to such regulations as may be made by 
the common council in relation thereto, to keep an 
account of all such bonds in proper books, with the 
numbers, dates and amounts thereof, when redeem- 
able, the place of redemption, the place where inter- 
est shall be paid and when payable, with the title of 
the ordinance authorizing the same and the nanes 
of the person or persons to whom the same shs7ll be 
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issued; and they shall supervise the negotiation 
thereof, and shall make report thereof to the com- 
mon council from time to time and whenever re- 
quired so to de; and it shall be the duty of the city 
clerk to furnish to the commissioners of the sinking 
fund a statement showing the amount of every such 
issue and all the particulars berein required to be 
recorded, as soon as the bonds authorized in any 
case shall have been disposed ot. 


COMPTROLLER. 

73. And be it enacted, That it shall be lawful in 
any such city to create and establish the office of 
comptroller whenever the common council thereof 
shall by the passage of an ordinance determine so 
to do, which ordisance shall define the duties of 
such officer in conformity with the prov.sions of 
this act. 

74. And be it enacted, That when such office shall 
be established therein by an ordinance therefor, 
the common council of such city, at its first stated 
meeting after the passage of such ordinance, andthe 
approval thereof, shall elect some suitable person, a 
resident of such city, to serve therein ; and the per- 
son so elected shall hold his office for the term of 
three years, and until his successor is in like 
manner elected and has qualified. 

75. And be it enacted, That the officer, before en- 
tering upon the duties of his office, shall take and 
subseribe, before any officer authorized to adminis- 
ter oaths and affirmations in this state,an oath or 
atiirmation faithfully to execute the duties of his 
office to the best of his knowledge, skill and ability, 
which oath or affirmation shall be filed in the office 
of the city clerk of such city ; and he shall give a 
good and sufficient bond for the faithful periorm- 
ance of the duties of his office in such sum as the 
common council electing him shall direct, which 
shall be approved by the common council, and he 
shall receive as compensation for his services such 
salary as the common council of such city shall pre- 
scribe. 

76. And be it enacted, That it shall be the duty of 
such officer to sign all warrants on the city treasury, 
to superintend all fiscal concerns of the city in such 
manner, and to report thereon at such times as the 
common council shall by ordinance direct ; to keep 
separate accounts of all appropriations made by the 
common council to each and every department of 
the city government, and to require all warrants on 
the treasury to state particularly against which ap- 
propriation the said warrant is drawn ; the said 
officer, on receiving a bill or warrant, shall examine 
the same, and if it be for any purpose for which 
there is no appropriation, or the appropriation for 
which is exhausted, or to which for any other cause 
he cannot give his approval, he shall report the fact 
to the common council,and the warrant in such 
case shall not be signed except by special authority 
from or direction by the common council; he shall, 
upon the death, resignation, removal or expiration 
of the term of office of any officer or person who by 
law may be authorized to receive or disburse the 
moneys of such city for which said comptroller is 
acting as aforesaid, audit and examine the accounts 
of such officer or person and report the condition of 
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his business to the common council ; he shall, before 
the payment of any warrant against such city, first 
audit the bill containing or making up such claim, 
with a view to ascertain whether the supplies 
charged to the said city, or the services alleged to 
have been rendered, have been furnished and ten- 
dered as stated, aud whether the sum or sums de- 
manded therefor are proper, and after so auditing 
shall return said bill to the officer or department 
baving control of the appropriations against which 
said claim is made and against which the warrant 
is to be drawn ; he shall, as often as he may deem 
necessary, or as the common council may require, 
suggest plans to the said common council for the 
improvement, advantage and better management of 
the finances of such city : he shall have the control 
of the fiscal concerns of al] departments and officers 
of the city, and may require at any time, from any 
and all of its departments and officers, a full exhi- 
bit of their business and a statement and account, 
in writing, of any or all moneys and property of 
said city within the control] or in the bands of said 
department and officers, and the said comptroller 
shall immediately, in case of any default, delin- 
quency or official misconduct, report the same to 
the common council ; and in order that he may ful- 
fill his duties and make complete audits of the ac- 
count, he shall have power, whenever be shall see 
fit, to examine all books, papers and vouchers per- 
taining to any and all departments of the city’s 
business, and shall have free and unrestrained 
access to them for the purposes aforesaid; and the 
said officer shall also be authorized, whenever in his 
judgment the interests of the eity sha!'l require, to 
examine under oath, any person presenting a bill or 
claim against such city for the payment of moneys; 
and also to examine witnesses and to investigate, by 
other evidence and inquiry, all facts relating to 
such claim which, in his opinion are necessary to 
establish the accuracy and good faith of such claim, 
and to ascertain the city’s liability therefor; that it 
shall be deemed a misdemeanor for such officer to 
sign any warrant or order, or otherwise procure the 
payment of any money from the city treasury, not 
authorized by law. 


POLICE COURTS. 

77. And be it enacted,That there shall le coustitut- 
ed in every city a court to be called “ the city police 
court” (inserting the name of each city), which 
shall have power, authority and jurisdiction as fol- 
lows: the said court shall have, possess and exer- 
cise all the jurisdiction, powers and authority in 
civil and criminal matters which are or may be 
conferred upon justices of the peace in and for the 
several counties of this state, excepting such as are 
conferred on such justices of the peace by the fol- 
lowing acts: an act entitled “An act constituting 
courts for the trial of small causes,” approved 
March twenty-seventh, one thousand eight nundred 
and seventy-four, aud the various supplements 
thereto; an act entitled “An act concerning land- 
lords and tenants,’ approved March twenty 
seventh, one thousand eight hundred and seventy- 
four,and the various supplements thereto; an act 
entitled “An act for the relief of creditors against 
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absconding and absent debtors,” approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four, aad the various supplements thereto ; 
an act entitled “An act concerning forcible entries 
detainers,” approved April sixteenth, one thousand 
eight hundred and forty-six,and the various sup- 
plements thereto; and an act entitled “An act to in- 
crease the jurisdiction to justices of the peace,” ap- 
proved March twelfth, one thousand eight hun- 
dred and seventy-nine, which jurisdiction shall, 
wit sin the corporate limits of said city, be exclu- 
sive of all other courts, judges and magistrates, ex- 
cepting the courts of oyer and terminer and general 
jail deliveries, quarter sessions, and special sessions 
of the counties of this state, and the judges thereof; 
and the said court shall have exclusive jurisdiction 
for the purpose of enforcing any penalty for the 
violation of any ordinance, by-law or regulation of 
said city, or any board thereof,and is bereby em- 
powered, on oath or affirmation made according to 
law, that any person or persons has or have been 
guilty of any violation of the ordinances or regula- 
tions of said city, or any board thereof, to issue pro- 
cess at the suit of said city, either in the nature of 
a summons or warrant, as to the police justice 
thereof shall seem most advisable, against the 
person or persons, corporation or corpora- 
tions so violating such ordinance or regu- 
lation, which process shall, when in_ the 
nature of a warrant, be returnable torthwith, and 
when in the nature of a summons, be returnable in 
not less than two nor more than fifteen days; such 
process shall state what ordinance or regulation has 
been violated by the defendant or defendants named 
therein, and on the return of such process, or at the 
time to which the matter shall have been adjourned, 
the said police justice shall proceed to hear testi- 
mony, and to determine and give judgment in the 
matter without the filing of any pleadings; and such 
police justice shall, if jadgment be rendered for the 
plaintiff, forthwith issue execution against the 
goods and chattels or body of the defendant or de- 
fendants, which execution shall be executed and 
returned as near as may be in the manner in which 
executions are now by law issued and returned in 
courts for the trial of small! causes; such police jus- 
tice is further empowered to inflict and impose fines 
not exceeding the sum of fifty dollars on such per- 
son as shall be brought before him charged with 
disorderly conduct, or breach of the peace, if found 
guilty; or,in his discretion,to order such person 
committed to the city prison or county jail for any 
period not exceeding ninety days; provided, that in 
all cases where the penalty shall exceed twenty dol- 
lars, an appeal may be taken in the same manner as 
an appeal might be had from judgments in courts 
for the trial of small causes; and such judge 1s 
hereby empowered to cause any person or persons 
who shall be found guilty of the violation of any 
ordinance or regulation of said city or any board 
thereof, and any person or versons found guilty of 
disorderly conduct, breach of the peace, or any 
other offense within his jurisdiction, and who may 
refuse to pay any fine or penalty imposed by him by 
reason of the same to be sent to the city prison or 
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county jail, for a term consisting of one day for 
every dollar of such fine or penalty. and each day’s 
imprisonment of the defendant or defendants shall 
be taken to satisfy one dollar of such fine or penalty; 
the said cvurt shall also have jurisdiction to try and 
determine all cases of simple assault and battery and 
petty larceny, where the offense is committed in the 
curporate limits of the city in which the court is 
established ; provided, that the person or persons 
charged with any such offense shall, in writing, 
waive indictment and trial by jury. 

78. And be it enacted, That the said police jus- 
tice shall keep a docket of the proceedings in such 
court, which docket shall contain the names of the 
parties and a record of all the proceedings in every 
case, excepting the evidence given ; this docket shall 
be the property of the said city and shall be kept in 
the court-room, subject to the inspection of all per- 
sons lawfully entitled theretu; and all papers in 
every case (excepting complaints and recognizances 
required by law to be delivered to the prosecutor of 
the pleas of the county or grand jury) shall be filed 
and remain in said court; and no conviction other 
than the record in said do.ket shall be necessary in 
any case. 

79. And be it enacted, That the common council 
shall have power, by a majority vote of all its mem- 
bers, to appoint a police justice of said court, who 
shall hold his office for the term of two years, and 
until his successor has been in like manner ap- 
pointed; every such Officer shall, before he enters 
upon the discharge of bis duties, take and subscribe, 
before some person anthorized to administer oaths, 
an oath f ithfully and impartially to execute the 
duties imposed upon him by law, according to the 
best of his skill and ability; and shall .nter into 
bond to the said city, in its corporate name, in 
such sum and with such sureties as the common 
council may approve, conditioned for duly account- 
ing tothe proper authorities for all moneys that 
may come to his hands as such officer, and for the 
payment of the sameon demand to the person or 
persons entitled to receive the same. 

80. And be it enacted, That the officers empowered 
to serve any process issued by any such police jus- 
tice shall be, besides the constables elected or ap- 
pointed in such city, the officers or members of the 
police torce of such city ; and such process shall be 
returned in the same manner, as far as circum- 
stances shall permit, as similar processes shall be 
out of courts for the trial of small causes or before a 
justice of the peace ; and that such defendant or de- 
fendants sball, if such police justice see fit to ad- 
journ the hearing of the charge, and so order, enter 
into recognizance as near as may be in the same 
manner directed in courts for the trial of small 
causes, or before a justice ef the peace, in such sum, 
and with such surety as may be approved by such 
justice: such recognizance to be given to such city 
for the appearance of the said defendant or defend- 
ants on the day to which the said hearing may be 
adjourned ; and in default of appearance, the said 
recognizance may then be collected in the same 
manner as it might have been had the said recog- 
nizance been taken in a proceeding in a court tor the 
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trial of small causes, or before a justice of the peace ; 
if a commitment shall be issued in any case when 
the defendant is not in custody, it shall be lawful 
for such defendant to be taken into custody under 
such commitment in the same manner as under a 
warrant; and to be delivered to the keeper of the 
city or county jail, as directed in such commitment. 

81. And be it enacted, That in any proceeding 
had before such police justice for recoveriug the 
penalty for the violation of any ordinance or regu- 
lation of such city or any board thereof; such ordi- 
nance may be proved by a copy thereof certified 
under the seal of the city clerk, or by the introduc- 
tion in evidence of any compilation of the ordi- 
nances of such city or any public board of such city 
duly authorized and recognized as the ordinances of 


_ the same; and due publication of all ordinances or 


regulations of any public board of such city shall be 
presumed to have been made until the contrary is 
proven. 


82. And be it enacted, That the common council 
of such city where a police court is established shall 
provide a suitable room or rooms for the transac- 
tion of the business of such court and procure suit- 
able furniture therefore,and such books and sta- 
tionery as may be necessary; and such common 
council shall designate the place in said city where 
such police justice shall sit for the transaction of 
business, and the time during which said court 
shall be open on each day, to the end that the ad- 
ministration of justice by such police justice 
throughout such city may be facilitated and made 
convenient ; and it is hereby made the official duty 
of such justice to be in attendance at the fime and 
place so designated; and the said comwon council 
shall designate and provide the police officer or offi- 
cers to attend the sittings of such court and pre- 
serve order therein. 

83. And be it enacted, That such police court 
shall be a court of record and shall have an official 
seal, and all persons shall be amendable to punish- 
ment for contempt of said court in the same man- 
ner as other courts of record in this state having 
power to punish for contempt of court; and such 
police justice may make such rules as may be neces- 
sary for the orderly conduct of business and pro- 
ceedings in such court; such rules shall be ap- 
proved by and subject to revision by the president 
judge of the court of common pleas of the county in 
which such city is situate. 

84. And be it enacted, That such police justice 
shall pay over daily to the treasurer of such city, for 
the use of such city, all fees, fines, penalties and 
costs which he may receive for the violation of ordi- 
nances and other offences whereof complaint is 
made before him, and the receipt of such treasurer 
therefor shall on the payment thereof, be a suffi- 
cient discharge for the same. 

85. And be it enacted, That such police justice 
shall, whenever required by the common council, 
make a report in writing of the moneys received by 
him as such police justice, not before reported, for 
fines, penalties, and costs of suit, when and from 
whom, and for the violation of what ordinance or 
ordinances received, and what judgments remaiu 





unpaid ; and when such written report shall have 
been audited by the comptroller of such city, said 
police justice shall, without delay, pay over to the 
treasurer of such city all moneys thereby appearing 
to be due from such police justice, taking the receipt 
of such treasurer for the amount so paid, 


MISCELLANEOUS. 

86, And be it enacted, That all laws in force in 
any city of this state not incunsistent with or repug- 
nant to the provisions of this act shall remain and 
continue in force, and all powers conferred and 
duties imposed thereby upon the governing body 
or any municipal officer thereof shall apply to and 
be conferred upon all boards and bodies hereby 
created and officers to be elected or appointed under 
the authority of this act having like or correspond- 
ing powers and duties. 

87. And be 1t enacted, That this act shall take 
effect immediately, but its provisions shall remain 
inoperative in any city of this state until assented 
to by a majority of the legal voters thereof voting at 
an election to be held in such city, at any time to 
be fixed by the common council of such city, of 
which the city clerk of such city shall cause public 
notice of the time and place of holding the same to 
be given, by advertisements signed by himself, and 
set up in at least twenty public places in such city, 
and published in two or more daily newspapers 
printed therein, for at least six days previous to the- 
day of such election; and said clerk shall provide 
for each elector voting at such election ballots to be 
printed or written, or partly printed or partly writ- 
ten, on which shall be either the words “ For the 
adoption for this city of the provisions of an act en- 
titled ‘An act relating to and regulating the govern- 
ment of cities, ” or “Against the adoption for this 
city of the provisions of an act entitled ‘An act 
relating to and regulating the government of 
cities ;’” that the polls for such election shall be 
held at the usual place of holding the annual char- 
ter election in such city, and shall be opened at six 
o'clock in the forenoon and closed at seven o’clock 
in the afternoon,and such election shall be conducted 
by proper election officers of such city, for the time 
then being, and in the manner as may then be pre- 
scribed by the law regulating elections therein, and 
such officers shall return to the common coun- 
cil, or other legislative body of such city, a true and 
correct statement in writing,under their hand, of 
the result of said election, the same to be entered at 
large upon the minutes of said body ; and upon such 
adoption, and not otherwise, this act.shall in all re- 
spects be and become operative in such city and 
binding upon the inhabitants thereof, and upon all 
persons and property to be effected thereby, and 
shall abrogate, repeal and annul all acts and parts 
of acts now existing, whether general or special, in 
any wise affecting the government of such city, 
which are contrary to or inconsistent with the pro- 
visions of this act. 

Approved April 24, 1894. 

CHAPTER LXIII. 
An Act relating to the acknowledgments or proofs 
of deeds, mortgages, certificates and other instru- 
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ments requiring to be proved or acknowledged, as 

required of deeds of real estate taken before for- 

eign commissioners of deeds for New Jersey. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That any 
acknowledgment or proof of any deed, mortgage, 
certificate of incorporation or other instrument re- 
quired to be proved vr acknowledged, as in case of 
deeds of conveyance of real estate heretofore taken 
before anv foreign commissioner of deeds for New 
Jersey, shall be valid and effectual, although it may 
not appear by the certificate of acknowledgment or 
proof of any such deed, mortgage, certificate or other 
instrument, that the same was, in fact, taken in the 
state, territory or district where the commissioner 
who took such acknowledgment or proof resided; 
provided, that such certificate of acknowledgment or 
proof is in other respects in the customary and 
proper form ; and that this act shall take eftect im- 
mediately. 

Approved April 24, 1894. 


CHAPTER LXIV. 


A Further Supplement to the “Act respecting con- 
veyances ” [Revision], approved March twenty- 
seventh, one thousand eight hundred and seventy- 
four. 

1. Be it enacted by the Senate and General Assem- 
bly of the State of New Jersey, That hereafter the 
deputy surrogate in any county of this state be and 
he hereby is authorized, during his continuance in 
office, to perform all the duties and exercise all the 
powers belonging to the office of commissioner for 
taking the acknowledgment and proofs of deeds; 
and which deputy surrogate, upon taking any ac- 
knowledgment and proof by virtue of the powers 
conferred by this act, shal! affix to his signature the 
words “ deputy surrogate.” 

2. And be it enacted, That this act shall take effect 
immediately. 

Passed April 24, 1894. 


CHAPTER LXV. 


A Supplement to an act entitled “An act concern- 
ing corporations” [Revision], approved April 
seventh, one thousand eight hundred and seventy- 
five. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That 
the fees and taxes required by law to be paid to the 
secretary of state on filing in the department of 
state any certificate or other paper relative to cor- 
porations, shall not apply to or be collected from 
incorporated religious or charitable societies or as- 
sociations ; and all certificates or other papers rela- 
tive to such societies or associations may be filed in 
the department of state without the payment of 
any fee or tax. 

2. And be it enacted, That all acts and parts of 
acts inconsistent with this act be and the same are 
hereby repealed, and that this act shall take effect 
immediately. 

Approved April 24, 1894. 
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CHAPTER LXVI. 

An Act to provide for the completion of certain im- 
provements upon the grounds of the State Normal 
School and for the alteration of the present build- 
ing thereon and the purchase of additional furni- 
ture and appartus for said school. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That 
the state board of education be, and they hereby are, 
authorized to procure additional furniture and ap- 
paratus for the State Normal School, and to make 
such alterations in the present building as,in the 
judgment of said board, may be necessary and 
requisite for carrying out the purposes of the said 
schoul. 

2. And be it enacted, That the furnishing and the 
alterations of said buildings shall be done by con- 
tract or otherwise, as the state board of education 
shall deem for the best interests of the state; and 
said board shall have power to employ architects, 
superintendents and mechanics, to advertise for 
proposals, to make a contract or contracts for the 
whole or any part of said work, to tulfil and com- 
plete all contracts heretofore made, and to discharge 
all liabilities and charges heretofure incurred for 
erecting new buildings and making alterations in 
the present buildings, and to incur all necessary 
expenses to carry out the provisions of this act ; and 
for these purposes the sum of ten thousand dollars, 
or so much thereot as may be necessary, in addition 
to the appropriation for the state normal school 
now authorized by law, is hereby appropriated from 
the income of the state school fund, the same to be 
paid by the treasurer of the state, on a warrant of 
the comptroller, from time to time, as payment 
shall become due, said payments to be made upon 
proper vouchers approved and duly certified by the 
said board, or such officers thereof as may have 
been, or may be, designated for that purpose. 

3. And be it enacted, That the said board shall 
make to the legislature. at its next session, a full 
and detailed report of their preceedings and expen- 
ditures under this act. 

4, And be it enacted, That this act shall take effect 
immediately. 

Approved April 24, 1894. 


CHAPTER LXVII. 


A Supplement to an act entitled “An act to estab- 
lish a system of public instruction ” [Revision], 
approved March twenty-seventh, one thousand 
eight hundred and seventy-four. 

1. Be it enacted by the Senate and General Assem- 
bly of the State of New Jersey, That the nature of 
alcoholic drinks and narcotics, and special instruc- 
tion ast» their effect upon the human system, in 
connection with the several divisions of the subject 
of physiology and hygiene, shall be included in the 
branches of study taught in the common or public 
schools, and shall be studied and taught as thor- 
oughly and in the same manner as other like re- 
quired branches, with adequate tests of the effi- 
ciency of the teaching by the use of graded text 
books in the hands of pupils where other branches 
are thus studied, and orally only in the case of 
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pupils unable to read, and by all pupils in all grades 

of all schools supported wholly or in part by public 

money. 

2. And be 1t enacted, That the space in the text 
books devoted to the consideration of the nature of 
alecohulic drinks and narcotics and their effects 
upon the human system shall be sufficient for a full 
and adequate treatment of the subject. 

3. And be it enacted, That no certificate shall be 
granted to any person to teach in the public schools 
of New Jersey after January first next, who has not 
passed a satisfactory examination in physiology 
and hygiene, with special reference to the nature 
of alcoholic drinks and other narcotics and their 
effects upon the human system. 

4, And be it enacted, That in order to carry into 
effect the provisions of this supplement each dis- 
trict shall, in the manner now provided by law, on 
or before the first day of July next, adopt a graded 
series of text-books in accordance with the pro- 
visions of this supplement. 

5. And be it enacted, That the state superinten- 
dent of public instruction shall, immediately after 
the passage of this supplement, notify all boards of 
education, boards of schoo] trustees, or other bodies 
having charge and control of public schools, of the 
provisions of this supplement, and particularly call 
their attention to their duty in enforcing the 
same. 

6. And be it enacted, That it shall be the duty of 
all city and county superintendents to report to the 
state superintendent of public instruction whether 
the provisions of this act have been complied with, 
as specified in the preceding sections; and any re- 
fusal thus reported,or otherwse satisfactorily proven, 
shall be deemed sufficient cause for withholding 
the state appropriation of school money from such 
district or districts until such district or districts 
have fully complied with the provisions of this sup- 
plement. 

7. And be it enacted, That this act shall apply to 
all s_hools in this state supported wholly or in part 
by money received from the state, whether such 
schools are governed by the act to which this is a 
supplement or by any special law, or the provisions 
contained in the charter of any city, town, borough 
or other municipality, and that this act shall take 
effect at the beginning of the next school year. 

Approved April 24, 1894, 

CHAPTER LXVIII. 

A Further Supplement to an act entitled “An act to 
provide for the purchase of sites for and the erec- 
tion and equipment of armories in cities of the 
first and scond class and making appropriations 
therefor, and to provide for the taking of real 
estate for such sites by commission in case the 
Same cannot be purchased by agreement,” ap- 
proved March twenty-third, one thousand eight 
hundred and eighty eight. 

Whereas, By the eighth section of the act to which 
this is a supplement it was provided as‘ follows: 
‘*That for the payment of any expenditures here- 
in authorized, the comptroiler of the treasury 
shall draw his warrarts on the treasury,and the 





state treasurer shall pay the same from time to 
time as the said commission shall certify to the 
comptroller to be necessary and to such persons 
as they may designate, but not more than one 
hundred thousand dollars shall be drawn from 
the state treasury in any one year for the pur- 
poses aforesaid ;”’ and whereas, by reasons of de- 
lays in procuring sites and other preparations for 
erecting armories under the provisions of said 
act no contracts were entered into by the com- 
mission constituted by said act until the year one 
thousand eight hundred and ninety-three, when 
a contract for the erection of an armory in Jersey 
City was entered into, and the said commission is 
now about to enter into a contract for the erec- 
tion of an armory in the city of Paterson; and 
whereas, ii is desirable to make certain changes 
and alterations in the present plan and design for 
the erection and completion of the said armvry in 
Jersey City, which willinvolve the making of a 
supplemental contract therefor;” and whereas, 
the limitation contained in section eight of the 
said act as above quoted will prevent, unless mod- 
ified, the prosecution of the erection of the said 
two armories at the sametime; therefore, 

1. Be it enacted by the Senate and General Assem- 
bly of the State of New Jersey, That there is hereby 
appropriated for the purpose of the erection and 
completion of the said armory in Jersey City, the 
sum of one hundred and thirty-five thousand dol- 
lars in addition to the amount, that at the date of 
tbe approval of this act, may have been paid and 
disbursed therefor or so much thereof as may be re- 
quired to meet the payments due or to grow due on 
the existing contract therefore or any supplemental 
contract for the erection and completion thereof, 
involving said changes and alterations, that may be 
made and entered into by the state military board ; 
which amcunt or amounts may be paid during the 
year one thousand eight hundred and ninety-four 
or subsequently ; and that for the purpose of erect- 
ing and completing an armory in the city of Pater- 
son there is hereby appropriated the sum of one 
hundred and thirty-five thousand dollars, or so 
much thereof as may be required by the exigencies 
of the contract to be entered into, which amount 
may be paid from the treasury during the year one 
thousand eight hundred and ninety-five; and so 
much of the act to which this is a supplement as is 
inconsistent with the provisions of this act be and 
the same is hereby repealed. 

2. And be it enacted, That this act shall take effect 
immediately. 

Approved April 24, 1894. 

CHAPTER LXIX. 
An Act in relation to the inspector general’s depart- 
ment of the national guard. 

1, Be it enacted by the Senate and General Assem - 
bly of the State of New Jersey, That John Watts 
Kearney, formerly an officer of the national guard 
of this state, who resigned his office as inspector 
general December twentieth, one thousand eight 
bundred and eighty-nine, be and he is hereby 
placed on the retired list of the national guard with 
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his former rank of brigadier general. 

2. And be it enacted, That this act shall take effect 
immediately. 

Approved April 24, 1894, 

CHAPTER LXxXI. 

A Supplement to an act entitled “An act to estab- 
tablish a system of public instruction” [Re- 
vision], approved March twenty-seventh, one 
thousand eight hundred and seventy-four. 

1 Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That 
all lands under water belonging to this state be and 
the same hereby are irrevocably appropriated, for 
the support of free schools in this state, and that all 
moneys hereafter received from the sales and rent- 
als of such lands under water belonging to this 
state, shall be paid over to the trustees of the school 
fund, and appropriated for the support of free pub- 
lie schools, and shall be held by them in trust for 
that purpose, and shall be invested by the treasurer 
of the state, under their direction, in the same man- 
ner as the funds now held by them are invested, the 
same to constitute a part of the permanent school 
fund of the state, and the interest thereof to be ap- 
plied to the support of public schools in the mode 
which now is, or hereafter may be directed by law, 
and to no other use or purpose whatever. 

2. And be it enacted, That all leases which have 
been made by this state, or any board or officer of 
this state, in pursuance of the provisions of an act 
entitled “An act to provide for the use of the pro- 
ceeds of riparian sales, grants and leases,” ap- 
proved March nineteenth, one thousand eight hun- 
dred and ninety, of lands belonging to the state 
now or formerly lying under water, be and the same 
~ are hereby transferred to the trustees of the school 
fund of this state, to become a portion of the free 
school fund, and that the annual income arising 
from such leases shall be distributed by the said 
trustees for the support of free public schools in the 
same manner that other moncys are now distributed 
for that purpose. 

3. And be it enacted, That all acts or parts of acts 
inconsistent with this act be and the same are here- 
by repealed, and that this act shall take effect im- 
mediately. 

Approved April 24, 1894. 

CHAPTER LXXII. 

A Further Supplement to an act entitled “An act to 
complete the geological survey of the state,” ap- 
proved March thirtieth, one thousand eight hun- 
dred and sixty-four. 

1. Be it enacted by the Senate and General Assem- 
bly of the State of New Jersey, That the board of 
managers created by section four of said act are 
hereby authorized to increase the number of their 
members so that there shall be two members repre- 
senting each congressional district as at present 
constituted, or as they may be hereafter established, 
besides the governor of the state who shall be presi- 
dent of the board; provided, that all members of 
the board now in office shall remain in office the 
same as if appointed under the present act, and 
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shall represent the districts from which they were 
respectively appointed, and the board thus consti- 
tuted shall have and exercise all the powers hereto- 
fore conferred by law upon the board of managers. 

2. And be it enacted, That the further supplement 
to said act, which was approved March twenty- 
third, one thousand eight hundred and ninety-two, 
and which is known as chapter one hundred and 
eighteen of the laws of the year one thousand eight 
hundred and ninety-two, be and the same is hereby 
repealed and that this act shall take effect immedi- 
ately. 

Approved April 24, 1894. 


CHAPTER LXXIII. 


A Supplement to an act entitled “An act to esiab- 
lish a system of public instruction,” approved 
March twenty-seventh, one thousand eight hun- 
dred and seventy-four. 

1. Be it enacted by the Senate and General Assem- 
bly of the State of New Jersey, That in any school 
district in this state where the school trustees, com- 
missioners, board of education or other body having 
charge of the public schools of such district are 
elected by ballot at a special election held for school 
purposes only, by virtue of any general or special 
law or charter for such district, the trustees, com- 
missioners, board of education or other body having 
charge or contrel of the public schools of such dis- 
trict, shall have the power and it shall be their duty 
to designate, in the notice calling such meeting for 
the election of such officers, the time for opening 
and closing the polls for such election. 

2. And be it enacted, That all acts and parts of 
acts inconsistent with the provisions of this act are 
hereby repealed, and that this act shall be a public 
act and take effect immediately. 

Approved April 24, 1894. 


CHAPTER LXXIV. 

A Supplement the act entitled “Au act to regulate 
the practice of courts oflaw ” [Revision], approved 
March tweney-seventh, one thousand eight hun- 
dred and seventy-four. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That 
if in any action upon contaact the defendant shall 
file with the clerk of the court in which such action 
is pending an ‘affidavit of merits,” according to 
the terms of the supplement to the act to regulate 
the practice of courts of law, approved May third, 
one thousand eight hundred and eighty-nine, it 
shall not be necessary for such defendant to file 
with his plea or demurrer the affidavit mentioned 
in the one hundred and fourteenth section of the 
act to which this is a supplement. 

Approved April 24, 1894. 





CHAPTER LXXV. 

An Act to abolish public road boards in counties of 
this state, and to transfer to and vesting in the 
board of chosen freeholders in and for the coun- 
ties in which such public road boards may now 
exist all the puwers and property now vested in 
and belonging to such public road boards. 
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1. Be 1t enacted by the Senate and General 
Assembly of the State of New Jersey, That 
from and after the first Tuesday of May, one thou- 
sand eight hundred and ninety-four, the board of 
chosen freeholders in and for any county in this 
state in which any county public road board having 
charge of public roads may now exist shall be vest- 
ed with, possess, and be subject to all the powers, 
rights, authority and duties which are now by law 


- vested in or imposed upon such public road board. 


2. And be it enacled, That all county public road 
boards having charge of public roads shall, on the 
fir-t Tuesday in May, one thousand eight hundred 
and ninety-four, be abolished, and all powers vested 
in such road boards and all property, books and 
papers belonging to it shall be transferred to and 
vested in and become the property of the board of 
chosen freeholders in and for the county in which 
any such public road board may now exist. 

3. And be it enacted, That the terms of office of 
the members of the said public road board shall, on 
the thirtieth day of April, one thousand eight hun- 
dred and ninety-four, cease and be terminated, not- 
withstanding the members thereof may have been 
appointed or elected for a term extending beyond 
said date,and the salary or compensation of such 
members shall be so apportioned that they shall 
receive compensation for services rendered up to 
said date only. 

4. And be it enacted, That the board of chosen 
freeholders in and for any county in which any 
public road board may now exist shall have full 
power and authority ‘to fulfill, perform and carry 
out according to law any and sll contracts and agree- 
ments and obligations theretofore lawfully made 
and entered into by any such public road board; 
and no suit or proceeding by or against any such 
public road board, and no proceeding or application 
tor any public improvement shall abate or be dis- 
continued by reason of the passage of this act, but 
shall proceed and continue according to law. 

5. And be it enacted, That all laws or parts of 
laws, gereral, special, local or private, now in foree, 
regarding any such public road board, shall apply 
to the board of chosen freeholders in and for the 
county in which any such public road board shall 
exist, and such board of chosen freeholders shall be 
solely vested with all the powers, duties, rights and 
authorities which are now by law vested and con- 
ferred upon any such public road board. 

6. And be it enacted, i hat this act shall take effect 
immediately. 

Approved April 24, 1894, 





CHAPTER LXXVI. 


An Act to abolish public road boards in counties 
of this state andto transfer to and vest in the 
board of ‘chosen freeholders for and in the 
counties in which such public road boards may 
now exist, all the powers, rights and property 
now vested in and belonging to such public 
road boards. 

I. Be it enacted by the Senate and General 

Assembly of the State of New Jersey, that 

from and after the first Tuesday of May, one 





thousand eight hundred and ninety-four, the 
board of chosen freeholders in and for any 
county in this state in which any county public 
road board having charge of public roads may 
now exist, shall be vested with, possess and be 
subject to all the powers, rights, authority and 
duties which are now by law vested in or im- 
posed upon such public road board. 

2. And be it enacted, That all county public 
road boards having charge of public roads shall, 
on the first Tuesday in May, one thousand eight 
hundred and ninety-four, be and the same are 
hereby abolished, and all powers vested in 
such road boards and all property, books, 
papers, rights, leases, titles and assessment 
liens belonging to or vested in such boards or 
under their control shall be transferred to and 
vested in and become the property of the board 
of chosen freeholders in and for the county in 
which any such public road board may now 
exist. 

3. And be it enacted, That the terms of office 
of the members of the said public road board 
shall, on the thirtieth day of April, one thou- 
sand eight hundred and ninety-four, cease and 
be terminated, notwithstanaing the members 
thereof may have been appointed or elected for 
a term extending beyond said date, and the sal- 
ary or compensation of such members shall be 
apportioned so that they shall reeeive compen- 
sation for services rendered at the rate now al- 
lowed up to said date only. 

4. And be it enacted, That the terms of office of 
all officers and employees of the said public road 
boards shall, on the thirtieth day of April, one 
thousand eight hundred and ninety-four, cease 
and be determined, notwithstanding such offi- 
cers or employees may have been appointed for 
aterm extending beyond that said date; and the 
salary or compensation of such officers or em- 
ployees shall be so apportioned that they shall 
receive compensation for services rendered up 
to the said date only, and at the rate now paid. 

5. And be it enacted, That the board of chosen 
freeholders in and for any county in which any 
public road board may now exist shall have full 
power and authority to fulfill, perform and carry 
out according to law any and all contracts and 
agreements and obligations theretofore lawfully 
made aud entered into by any such public road 
board, and no suit or proceeding by or against 
any such public road board and no proceeding 
or application for any public improvement shall 
abate or be discontinued by reason of the pas- 
sage of this act but shall proceed and continue, 
according to law, and proper amendments shall 
be made for that purpose. 

6. And be it enacted, that all laws or parts of 
laws, general special, local or private, now in 
force regarding any such public road board, 
shall apply to the board of chosen freeholders in 
and for the county jin which any such public 
road board shall exist, and such board of chosen 
freeholders shall be solely vested with all the 
powers, duties rights and authorities which are 
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now by law vested and conferred upon any such 
public road board. 

7. And be it enacted, that this act shall take 
effect immediately. 

Approved April, 24, 1894. 





CHAPTER LXXVIII. 


An Act to permit boards of aldermen to appoint 
their clerk for a period. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That 
the board of aldermen of any city in this state 
where, by the charter of such city,such board has 
power to appoint a clerk to the board of aldermen, 
may appoint such officer for a period of three years, 
provided, that the provisions of this act shall not 
apply to cities of the first class. 

2. And be it enacted, That this act shall take 
effect immediately. 

Approved Apri] 24, 1894. 





CHAPTER LXXIX. 


An Act to repeal an act entitled “A further supple- 
ment to the act entitled‘An act relative to sales 
of lands under a public statute or by virtue of 
any judicial proceedings’ [Revision], approved 
March twenty-seventh, one thousand eight hun- 
dred and seventy-four,” which further supple- 
ment was approved March sixteenth, one thou- 
sand eight hundred and ninety-one. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That 
chapter ninety-five of the laws of one thousand 
eight hundred and ninety-one, entitled “ A further 
supplement to the act entitled ‘An act relative to 
sales of lands undera public statute or by virtue of 
any judicial proceedings’ [Revision], approved 
March twenty-seventh, one thousand eight hun- 
dred and seventy-four,” which further supplement 
was approved March sixteenth, ope thousand eight 
hundred and ninety-one, be and the same is hereby 
repeated. 

2. And be it enacted, That all acts and parts of 
acts inconsistent with this act, be and the same are 
hereby repealed, and this act shall take effect im- 
mediately. 

Approved April 24, 1894. 


CHAPTER LXXxX. 


An Act to amend an act entitled “An act to provide 
for drainage and sewerage in cities of this state,” 
approved April seventh, one thousand eight hun- 
dred and ninety. 

1. Be it enacted by the Senate and General Assem- 
bly of the State of New Jersey, That section forty- 
one of the act entitled “An act to provide for drain- 
age and sewerage in cities of this state,” approved 
April seventh, one thousand eight hundred and 
ninety, be amended so as to read as follows: 

41. And be it enacted, That the notes or other 
obligations of the city shall bear interest at a rate 
not exceeding six per centum per annum; they 
shall not be sold for less than their par or face 
value, and they shall not be issued to an amount 
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exceeding at any time thirteen per centum of the 
valuation of the taxable property in said city as 
shown on its official books. 

2. And be it enacted, That this act shall take effect 
immediately. 

Approved April 24, 1894, 


CHAPTER LXXXI. 


A Supplement to an act entitled “An act to promote 
the propagation and growth of seed oysters and to 
protect the natural oyster beds of this state,” ap- 
proved April fourth, one thousand eight hundred 
and ninety-three. 

1. Be it enacted by the Senate and General Assem- 
bly of the State of New Jersey, That section four of 
an act entitled “An act to promote the propagation 
and growth of seed oysters and to protect the 
natural oyster beds of this state,’ approved April 
fourth, one thousand eight hundred and ninety- 
three, be amended so as to read as follows: 

4. And be it enacted, That it shall not be lawful 
for any person or persons to rake, tong, dredge, or 
in any manner whatsoever, to remove any of the 
shells having spawn adhering thereto so as afore- 
said spread upon the beds, within two seasons there- 
after; and any person or persons offending against 
the provisions of this act shall be deemed guilty of a 
misdemeanor, and punishable by a fine of fifty dol- 
lars or imprisonment for a term not exceeding 
three months, or both ; and that the commissioners 
of their respective districts are hereby empowered 
to make all n cessary arrests for violation of the 
provisions of this act. 

2. And be it enacted, That this act shall take effect 
immediately. 

Approved April 24, 1894. 


CHAPTER LXXXII. 


A Supplement to an act entitled ‘‘An act for the 
organization of the national guard of the state 
of New Jersey,’’ approved March ninth, one 
thousand eight hundred and sixty-nine, and 
the various amendments thereto. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, that the 
governor and commander-in-chief is hereby au- 
thorized to appoint and commission at his dis- 
cretion, asin his judgement the public service 
may require, four deputy quartermaster-gener- 
als with the rank of colonel. 

2. And be it enacted, that this act shall take 
eftect immediately. 

Approved April 24, 1894. 


CHAPTER LXXkXIII. 


A Supplement to an act entitled ‘“‘An act to 
authorize turnpike companies to issue bonds, 
and to secure the same by mortgaging their 
franchise,’ jpassed March second, one thou- 
sand eight hundred and eighty-five. 

1. Be it enacted by the Senate and General 
Assembly of the state of New Jersey, that section 
one of said act be amended so as to read as 
follows: 
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1. Beit enacted by the Senate and General 
Assembly of the State of New Jersey, that any 
turnpike company heretofore incorporated 
under the laws of this state by special act of in- 
corporation shall have power to borrow such 
sum or sums of money, from time to time, not to 
exeed in the whole double the amount of its au- 
thorized capital stock, as shall be needed to pay 
existing floating indebtedness, and to improve, 
maintain or repair said turnpike, and to se- 
cure the repayment thereof by the execution, 
negotiation and sale of any bond or bonds se- 
cured by mortgage on the corporate franchise, 
teal and personal estate, and all other property 
of such company, or any part thereof. 

2. And be it enacted, that all acts general or 
special inconsistent herewith, be and the same 
are hereby repealed, and that this act shall take 
effect immediately. 

Approved April 25th, 1894. 

CHAPTER LXXKIV. 

An Act to amend an act entitltled ‘An act to se- 
cure to creditors an equal and just division of the 
estates of debtors who conver to assignees for the 
benefit of creditors” [Revision], approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four. 

1. Be it enacted by the Senate and General As- 
sembly of the State of New Jersey, That trom and 
after the passage of this act the assignee or assignees 
shall, upon filing the inventory required by law, 
then and there enter into bond to the ordinary of 
this state, in such amount as the orphans’ court of 
the proper county, or any judge thereof, may ap- 
prove, with sufficient security for the faithful per- 
formance of the trust, which bond shall be filed in 
the office of the surrogate of the proper courty. 

2. And be it enacted, That this act shall take 
effect immediately. 

Approved April 25, 1894. 





CHAPTER LXXXV. 

An Act to amend an act entitled “A supplement to 
av act entitled ‘An act to authorize the incorpora- 
tion of rural cemetery associations and regulate 
cemeteries,’ approved March twenty-third, one 
thousand eight hundred and eighty-three. 

1. Be it enacted by the Senate and General As- 
sembly of the State of New Jersey, ihat section two 
of the act of which this is amendatory, and which 
reads as follows: 

**2. And be it enacted, That no more than three 
cemeteries sball be located or placed under and by 
virtue of said act to which this is a supplewent, in 
any one city, township or town in any county of 
this state,” be and the same is hereby amended to 
read as follows: 

2. And be it enacted, That no more than three 
cemeteries shall be located or placed under and by 
virtue of said act to which thisis a supplement, in 
any one city, township or town in any county of 
this state; provided, however that nothing in this 
section shall prevent any cemetery association now 
incorporated from continuing, maintaining, enlarg- 
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ing and conducting any cemetery in any township 
of this state where such cemetery has been located 
and used for the past ten years successively; 
subject, however, to all laws or provisions threof 
governing and regulating cemeteries in this state 
and the maintaining, enlarging and conducting the 
same. 

2. And be it enacted, That this act shall take 
effect immediately. 

Approved April 25, 1894, 

CHAPTER LXXXVI. 

An Act to amend an act entitled “A further supple- 
ment to an act entitled ‘An act concerning corpo- 
rations’ [Revisien], approved April seventh, one 
thousand eight hundred and seventy-five,” which 
said supplement was approved February twenty- 
fourth, one thousand eight hundred and ninety- 
two. 

1. Be it enacted by the Senate and General Assem- 
bly of the State of New Jersey, That the first section 
of said act be amended so as to read as follows: 

1. Be it enacted by the Senate and General Assem- 
bly of the State of New Jersey, That upon the disso- 
lution of any corporation organized under the act to 
which this is a further supplement, or «ny amend- 
ment or supplement thereto, the president and direc- 
tors, acting as trustees to settle the affairs «f said 
corpuration, shall, in cases not already provided for 
by law, have power to meet and act under regula- 
tions to be fixed and determined upon by a majority 
of said trustees, and shall have power to determine 
when and how and where the property, real or per- 
sonal, of said corporation shall be sold, whether in 
parcels or as a whole, and shall sell a.] or any part 
for cash, or partly on credit, or take mortgayes not 
exceeding fiftv per centum of the purchase price, 
secured by bonds, for part of the purchase price 
tor all or any of said property, and to fix the terms 
and conditions of the sale of all or any part of said 
property ; and when the distribution of the property 
in whole or in part shall be by allotmert between 
the respective shareholders, deeds therefor shall be 
made and delivered tosaid owners upon the pay- 
ment of their respective shares of expenses and 
indebtness ef said corporation, as determined by 
said trustees; and upon the failure or refuxal of 
said sbarelhc lders to pay the same, the said trustees 
shall have power to sell at public sale the lands so 
alloted or set off, or so much therof as will be 
necessary .to satisfy and pay said charges and the 
expenses incurred by such sale. 

2. And be it enacted, That tbis act shall take 
eftect immediatly. 

Approved April 25, 1894. 





CHAPTER LXXXVII. 

A Furtoer Supplement to “An act relative 
to sules of Jands under any public statute 
or by virtue of any judicial proceedings”’ 
[Revision], approved March twenty-seven, 
one thousand eight hundred and seventy- 

four. 

1. Be it enacted by the Senate and General 

Assembly of the State of New Jersey, That 
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executors and administrators selling lands 


under any order of the orphans’ court. may , 


adjourn the sale from time to time at his and 
their discretion unless the court making 
said order either therein, or by some sub 
sequent order, limit the time within which 
such sale shall be made, in which case sale 
shall be made within the time so fixed and 
limited or within such further time to which 
the same may be extended by other order of 
said court. 

2. And be it enacted, That no sale of lands 
heretofore made by executors or administra- 
tors under any order of the orphants’ court 
shall be invalidated by reason of such sale 
having been adjourned for a time or times 
exceeding two months in the whole, but that 
the purchaser or purchazers of any Jands at 
such sale who has paid or shall pay the price 
thereof, and has received or shall receive a 
deed therefor, such sale having been duly 
reported to and confirmed by the court 
directing the making thereof, shall have as 
good and complete atitie thereto asif said 
sale had been adjourned from time to time 
not exceeding {wo months in the whole. 

3. And be it enacted, That this act shall 
take effect immediatly 

Approved April %, 1894. 





CHAPTER LXXXVIII 


A Further Supplement to an act entitied An 
ct for the formation of borough govern 
eints ipproved April fifth, one thowsand 
ergit hundred and seventy-ecight 

fie it enacted bw the Senate and General 
Asecinh f the etate of New Jersey, that all 
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4. And be it enacted that the mayor of each 
and every borough of the first-class incorporated 
under the act to which this is asupplement shall 
hereafter be elected to serve for the term of 
three years. 

5. And be it enacted, that the legal voters of 
all boroughs of the first class incorporated under 
the act to which this is a supplement shall have 
the right by vote, to designate annually, upon 
the ballots used in voting for borough officers 
such amounts as may be deemed advisable for 
any and alljlegal purposes ofa local nature in 
anyway connected with said boroughs. 

6. And be it enacted, that hereafter all boro- 
ughs of the first class incorporated under the 
act to which this is a supplement shall be 
entitled to one member of the board of chosen 
freeholders, to be elected in accordance with the 
existing statutes now regulating the election 
and length of terms of members of said board of 
chosen freeholders. 

7. And be it enacted, That all township officers 
elected prior to the passage of this act residing 
within said boroughs shall hold their offices 
until the expiration of the terms to which they 
were elected 

8. And be it enacted, That all acts and parts of 
acts inconsistent herewith be and they are here 
by repealed 

Approved April 25, 194 





CHAPTER LXXXIX 
An Act to amend an act entitled A Sup 
plement to an act entitied ‘An aet to 
regulate the practice of courts of law, 
approved March twenty-seventh, one thous: 
and eight hundred and seveaty four, 
which said supplement wasapproved March 


‘ + hunAdeond 








priation heretofore made or which may here- 
after be made by law, or which may arise from 
the gift, grant, bequest or devise of any person 
or persons whatsoever, which trustees shall be 
‘known by the name, style and title of “* the trus- 
tees for the support uf public schools;” provid- 
ed, that it shall not te lawful for any teacher, 
trustee or trustees to introduce into or have per- 
formed in any school receiving its proportion of 
‘the public money, any religious service, cere- 
moony or forms whatsoever, except reading tie 
Bible and repeating the Lord’s prayer. 

2. And be it enacted. That this act shall take 
effect immediately. 

Approved April 90, 1804. 


CHAPTER CIll. 


A Further Supplement to the act entitled “An act 
to provide for the rezulation and incorporation of 
insurance companies" | Revision), approved April 
ninth, one thousand eight bundred and seventy- 
five. 





premium: PreeerVe eyuai Ww iby pe. ccutum 
of the annual premium on all outstanding 
risks then in force; and in estimating is 
assets there shall be allowed only such 
assets as are authorized under laws existing at 
the time. 

2. And be it epacted, That all acts and parts of 
acts inconsistent with this act. be and the same are 
hereby repealed, and that this act shall take effect 
immediately. 


Approved Apri? 30, 1894 





CHAPTER CIV. 


An Act !n relation to the publication of ordinances 
in certain townships in thie state. 

1. Be it enacted by the Senate and Geveral As- 
vembly of the State of New Jeravy, That in every 
ownehip it, this state having a popolaticn of ten 
thousand or more by the ceneus of the United 
States taken in the year one thousand eight han- 
dred and ninety, or whicn may hereafter have such 
population by such census to be hereafter taken, 
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facts in said cause show that the failure to 

file said pleadings was on account of the neg- 

lect, fault, error or mistake of said attorney, 
and that gr: at injury and wrong would re- 
sult either to the plaintiff or defendant; pro- 
vided, however, that no action or suit which 
has been dismissed or abated, and judgment 
of non prosequi entered therein for the rea- 
son above stated, shall be revived and rein- 
stated by either of said courts, or by any jus- 
tice thereof, unless application for that pur- 
pose has been or shall be made within one 
year after the same has been dismissed or 
abated and judgment of non prosequi entered 
therein. ‘ 

2. And be it enacted, That this act shall 
take effect immediately. 

Approved April 25, 1894, 

CHAPTER XC. 

An Act conferring certain powers of government on 
boards of trustees, boards of directors or managers 
of any camp meeting association or any other cor- 
poration heretofore or hereafter incorporated up- 
der the laws of this state for the purpose of pro- 
viding religious bodies or societies with a per 
manent camp meeting ground or place for religious 
service 
1. Be lt enacted by the Senate and General As- 

sembly of the tate of New Jersey, That the board 

Of trustees, directors of managers of any catap meet- 

ing association of other corporation heretofore or 

hereafter |ncorporated under the laws of thie State, 
for the purpose of providing any religious body or 
soolety with a permanent camp meeting around of 
place for religious ser. loe In addition to all the rights 
and powers heretofore granted, shall have power 
and authority to open, lay out, marmtein, Yaonte 
oneee rt walwe end lar cnt pewty 
Ad Act to amend an act entitled “A supplement to | 
an act entitled ‘An act to authorize the incorpora- 
tion of rural cemetery associations and regulate 
cemeteries,” approved March twenty-third, one 
thousand eight hundred and eighty-three. 

1, Be it enacted by the Senate and General As- 
sembly of the State of New Jersey, That section two 
of the act of which this is amendatory, and which 
reads as follows: 

‘*2. And be it enacted, That no more than three 
fomttertes ehall ho loceted ay nlannd eedar on? 4 
virtue of said act to which thi; is a supplewent, in 
‘uy one city, township or town in any county of 
this state,” be and the same is hereby amended to 
read as follows: 

2. And be it enacted, That no more than three 
cemeteries shall be located or placed under and by 
virtue of said act to which thisis a supplement, in 
any one city, township or town im any county of 
this state; provided, however that nothing in this 
section shall prevent any cemetery association now 
incorporated from continuing, maintaining, enlarg- 
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ground owned and controlled by such association or 
corporation, under authority of law, contraet or 
operate any street railway or any steam railway, or 
any railroad, nor sball any public highway or 
thoroughfare be opened or constructed over, into or 
across the same without like consent. 

4, And by it enacted, That the trustees, directors 
or managers of every such association or corporation 
shall, within the limits of lands owned or couirolled 
by such association or corporation aforesaid, have, 
possess and enjoy power and authority to maintain 
and perserve order, to abate and prohibit nuisances 
detrimental to the public health, and to make and 
enforce rules and regulations to promote and pro- 
tect the public bealth, and within the limitations 
aforesaid, shall have for this purpose exclusive 
jurisdiction. 

5. And be it enacted. That the powers and author- 
ity hereby conferred upon such trustees, directors 
and managers of every such association or corpora- 
tion shali be used and exercised by making aud pub- 
lishing in the manner hereinafter directed, ly-iaws 
and regulations, and by the passage of appropriate 
ordinances and resolutions; all each by-laws, regula- 
tions, ordinanees or resolutions shall receive the 
affirmative vote at a regular meeting of a majority 
of all the trustees, directors of managers of such 
association of corporation; all euch by-laws, ordi- 
nances, resolutions and regulations shall be catered 
at length ina journal of minutes of auch body; and, 
before any such by-laws, ordinances or regulations 
shall become operative and binding, a copy thereef, 
duly certified by the presiding offleer of euch body 
and the seeretary thereot, shall be eet up for the 
apace of five days in tive of the mont public places 
within the limite of the territory owned oF Gone 
trolled ae aforesaid by sue corporation of nemccia 
tlon 

4. And be it enacted, That all rules, by-lews, tem 





made and dotivered to said owners upun the pay- 

ment of their respective shares of expenses end 

indebtness ef said corporation, as determined by 
said trustees; and upen the failure or retusal of 
said sbareh: jders (9 pay the same, the said trustees 
shall have power to sell at public sale the iands so 
alloted or set off, or so much therof as will be 
necessary.to satisfy and pay said charges and the 
expenses incurred by such sale. 

2. And be it enacted, That tbis act shall take 

Foot ten modtath: 

Approved April 25, 1894. 
CHAPTER LXXXVII. 

A Further Supplement to “An act relative 
to sales of Jands under any public statute 
or by virtuecf any judicial proceedings” 
(Revision), approved March twenty-seven, 
one thousand eight hundred and seventy- 

four. 

1, Be it enacted by the Senate and General 

Assembly of the State of New Jersey, That 
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executors and administrators selling lands 
under any order of the orphans’ court may 
adjourn the sale from time to time at his and 
their discretion unless the court making 
said order either therein, or by some sub" 
sequent order, limit the time within which 
such sale shall be made, in which case sale 
shall be made within the time so fixed and 
limited or within such further time to which 
the same may be extended by otheworder of 
said court. 

2. And be it enacted, That no sale of lands 
heretofore made by executors or administra- 
tors under any order of the orphants’ court 
shall be invalidated by reason of such sale 
having been adjourned for a time or times 
exceeding two months in the whole, but that 
the purchaser or purchazers of any Jands at 
such sale who has paid or shall pay the price 
thereof, and has received or shall receive a 
deed therefor, such sale having been duly 
reported to and confirmed by the court 
directing the making thereof, shall bave as 
good and complete a title thereto asif said 
sale had been adjourned from time to time 
not exceeding iw. ‘sonths in the whole. 

3. And be it enacted, That this act shall 
take effect immediatly. 

Approved Aprii 25, 1894. 





CHAPTER LXXXVIII. 

A Further Supplement to an act entitled “An 
act for the formation of borough govern- 
meuts.’’ approved April fifth, one thousand 
eight hundred and seventy-eight. 

1. Beitenacted by the Senate and General 
Assembly of the state of New Jersey, that all 
boroughs of the first class existing within the 
limits of any of the townships of this state in- 
corporated under the act to whicht'is is a sup- 
plement, shall hereafter be entirely separated 
and independent in all matters of local govern- 
ment from the townships out of which said 
boroughs have been created, but nothing in this 
act shall deprive the inhabitants of any of said 
boroughs of any local option rights which they 
may now possess by virtue of their township 
charter. 

2. And be it enacted, that the legal voters 
within said boroughs shall have no right to vote 
for any officer of the townships out of which 
said boroughs have been created, nor to vote for 
any appropriation for any purpose concerning 
the townships out of which said boroughs have 
been created. 

3. And be it enactedthat all boroughs of the 
first class incorporated under the act to which 
this is a supplement, the legal voters of said 
boroughs shall at each annual election for bor- 
ough officers, elect ju-tices of thepeace,constables, 
surveyors of the highway, poundkeepers and 
overseers of the poor for such boroughs, in ac- 
cordance with the existing statutes regulating 
the election and term of office of such officers in 
townships. 
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4. And be it enacted that the mayor of each 
and every borough of the first-class incorporated 
under the act to which this is asupplement shall 
hereafter be elected to serve for the term of 
three years. 

5. And be it enacted, that the legal voters of 
all boroughs of the first class incorporated under 
the act to which this is a supplement shall have 
the right by vote, to designate annually, upon 
the ballots used in voting for borough officers 
such amounts as may be deemed advisable for 
any and‘ alljlegal purposes ofa local nature in 
anyway connected with said boroughs. 

6. And be it enacted, that hereafter all boro- 
ughs of the first class incorporated under the 
act to which this is a supplement shall be 
entitled to one member of the board of chosen 
freeholders, to be elected in accordance with the 
existing statutes now regulating the election 
and length of terms of members of said board of 
chosen freeholders. 

7. And be it enacted, That all township officers 
elected prior to the passage of this act residing 
within said boroughs shall hold their offices 
until the expiration of the terms to which they 
were elected. 

8. And be it enacted, That all acts and parts of 
acts inconsistent herewith be and they are here- 
by repealed. 

Approved April 25, 1894. 

CHAPTER LXXXIX 

An Act to amend an act entitled “A Sup- 
plement to an act entitled ‘An act to 
regulate the practice of courts of law,’ 
approved March twenty-seventh, one thous- 
and eight hundred and seveaty-four,” 
which said supplement was approved March 
fourteenth, one thousand eight hundred 
and ninety-three. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That 
the first section of the act entitled “A supple- 
ment to an act entitled ‘An act to regulate 
the practice of courts of law,’ approved 
March fourteenth, one thousand eight hun- 
dred and ninety-three,” be and the same is 
hereby amended so as to read as follows: 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That 
where any action or suit has heretofore been 
commenced in either the supreme or the cir- 
cuit courts of this state, either under or by 
virtue of any statute or at common law, and 
said action or suit has been dismissed, abated 
and judgment of non prosequi entered by 
reason of the failure of any attorney to file 
apy pleadiny within the time limited by law, 
it shal] be lawful for either of said courts or 
any justice thereof, at any time within one 
year after said action or suit was dismissed or 
abated and judgment of non prosequi en- 
tered, to revive and reinstate said clause upon 
such terms as may seem equitable and just, 
if, in the opinion of said court or justice, the 
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facts in said cause show that the failure to 
file said pleadings was on account of the neg- 
lect, fault, error or mistake of said attorney, 
and that gr: at injury and wrong would re- 
sult either to the plaintiff or defendant; pro- 
vided, however, that no action or suit which 
has been dismissed or abated, and judgment 
of non prosequi entered therein for the rea- 
son above stated, shall be revived and rein- 
stated by either of said courts, or by any jus- 
tice thereof, unless application for that pur- 
pose has been or shall be made within one 
year after the same has been dismissed or 
abated and judgment of non prosequi entered 
therein. 

2. And be it enacted, That this act shall 
take effect immediately. 

Approved April 25, 1894. 





CHAPTER XC. 

An Act conferring certain powers of government on 
boards of trustees, boards of directors or managers 
of any camp meeting association or any other cor- 
poration heretofore or hereafter incorporated un- 
der the laws of this state for the purpose of pro- 
viding religious bodies or societies with a per- 
manent camp meeting ground or place for religious 
service. 

1. Be it enacted by the Senate and General As- 
sembly of the State of New Jersey, That the board 
of trustees, directors or managers of any camp meet- 
ing association or other corporation heretofore or 
hereafter incorporated under the laws of this State, 
for the purpose of providing any religious body or 
society with a permanent camp meeting ground or 
place for religious service in addition to all the rights 
and powers heretofore granted, shall have power 
and authority. to open, lay out, maintain, vacate 
streets, drives, avenuee and walks,and lay out,main- 
tain and beautify parks and open piaces, and to con- 
struct and maintain sewers and drains within the 
limits of lands or grounds owned or controlled by 
such association or corporation by authority of law, 
with full authority to regulate the use of such sew- 
ers and drains, and to prescribe and fix the terms, 
times and manner in which such streets, drives, 
avenues and walks may be used, and to license and 
prohibit the use of drays, carts, carriages and all 
manner cf vehicles thereon. 

2. And be it enacted, That in all cases in which 
streets, drives, avenues, walks and parks or open 
places have been opened and laid out by any such 
association or corporation, over and upon Jands 
owned by -uchb association or corporation, and to 
which such association or corporation stil] retain 
the title, the trustees, directors or managers thereof 
shall, subject to any rights which may have been 
granted therein by contract, have, possess and exer- 
cise all the power and authority herein and hereby 
granted over streets, drives,avenues, walks, parks 
and open spaces to be hereafter opened or laid out. 

8. And be it enacted, That no person or corpo- 
ration without the consent of a majority of all the 


_ trustees, directors or managers of any such associa- 


tion or corporation shall, within the limits of the 
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ground owned and controlled by such association or 
corporation, under authority of law, contract or 
operate any street railway or any steam railway, or 
any railroad, nor shall any public highway or 
thoroughfare be opened or constructed over, into or 
across the same without like consent. 

4. And by it enacted, That the trustees, directors 
or managers of every such association or corporation 
shall, within the limits of lands owned or controlled 
by such association or corporation aforesaid, have, 
possess and enjoy power and authority to maintain 
and perserve order, to abate and prohibit nuisances 
detrimental to the public health, and to make and 
enforce rules and regulations to promote and pro- 
tect the public health, and. within the limitations 
aforesaid, shall have for this purpose exclusive 
jurisdiction. ; 

5. And be it enacted. That the powers aud author- 
ity hereby conferred upon sueh trustees, directors 
and managers of every such association or corpora- 
tion shali be used and exercised by makinz and pub- 
lishing in the manner hereinafter directed, by-iaws 
and regulations, and by the passage of appropriate 
ordinances and resolutions; all such by-laws. regula- 
tions, ordinances or resolutions shall receive the 
affirmative vote at a regular meeting of a majority 
ofall the trustees, direetors or managers of such 
association or corporation; all such by-laws, ordi- 
pances, resolutions and regulations shall be entered 
at length in a journal or minutes of such body; and, 
before any such by-laws, ordinances or regulations 
shall become operative and binding, a copy thereof, 
duly certified by tne presiding officer of such body 
and the secretary thereof, shall be set up for the 
space of five days in five of the most public places 
within the limits of the territory owned or con- 
trolled as aforesaid by such corporation or associa- 
tion. 

6. And be it enacted, That all rules, by-laws, reg- 
ulations, ordinances aod resolutions duly made and 
passed as aforesaid, shall have the force and effect of 
laws when not inconsistent with the constitution 
and laws of this state. 

7. And be it enacted, That no tax or assessment 
shall be made, levied or colleeted upon the property, 
real or personal. of any such association or corpora- 
tion, so long as the same, or the proceeds thereof, 
after payment of necessary expenses, are devoted to 
religious and educational uses, but nothing herein 
contained shall be construed to exempt the prop- 
erty owned by individuals or corporations other- 
wise,taxable within the limits of the territory so 
owned and controlled from taxation. 

8. And be it enacted, That every such board of 
trustees, directors or managers shall have full power 
and authority to make, establish and enforce ordi- 
nances regulating the grantimg of all licenses, and 
fixing the fees to be paid therefor, which, by any 
laws of this state now in force, or hereafter passed, 
they may have authority to grant, and to fix and 
prescribe penalties for the violation of any such 
ordinance or ordinances, or any section thereof. and 
for the violation of any other ordinance, rule, regu- 
lation or by-law which may be lawfully passed by 
said board of trustees or other governiug body of 
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any such association for any other purpose, and that 
the fees for such licenses may be imposed for the 
purposes of revenue; provided, however, that no per- 
son or persons shal] be required to take out a heense 
to sell any of the produce of his tarm. 

9. And be it enacted, That every justice of the 
peace in any county, or police justice or officer 
specially commissioned, possessing the powers of 
police justices appointed or to be appointed for any 
such corporation, is hereby ewpowered, on oath or 
affirmation made cccording to law, that any person 
or persons has or may have violated any section of 
said ordinances or any of the ordinances of said 
board in relation thereto, or any of the ordinances, 
rules, regulations or by-laws which have been or 
may be lawfully passed by said board for any other 
purpose, to issue process at the suit of such associa- 
tion aforesaid in the nature of a summons for said 
penalty, which shall be returnable in not less than 
one nor more than ten entire days; and such pro- 
cess shall state what section or sections of the ordi- 
nance, rule, regulation or by-law has been violated 
by the defendant or defendants, and on the return 
of such process, or at any time to which the trial 
shall have been adjourned, the said court, justice of 
the peace, police justice or officer specially commis- 
sioned possessing the powers of police justices ap- 
pointed or to be appointed for such corporation, 
shall proceed to hear the testimony and to deter- 
mine and give judgment in the matter without the 
filing of any pleadings, and a copy of the ordinance 
or section of the ordinance or rule, regulation or 
by-law alleged to have been violated, certified un- 
der the hand of the secretary or clerk of the board, 
shall be taken as full and legal proof of the exis- 
tence of such ordinance, rule, regulation or by-law, 
and that all the requirements of law in addition to 
the ordaining, publishing and making the same so 
as to make the same legal and binding have been 
complied with, unless the contrary be shown; and 
the said court, justice of the peace, police justice or 
officer specially commissioned possessing the 
powers of police justices, appointed or to be 
appointed for any such corporation, shall give 
judgment for the penalty sued for and cost if 
the defendant be proven guilty,and he may at 
the request of the plaintiff.furthwith issue execu- 
tion against the goods and chattels. and slso 
against the body of the defendant or defendants, 
without any special order being made to that 
effect for the amount of said penalty and costs, 
and if the same be not paid and the officer is 
unable to find sufficient goods and chattels over 
and above such as are reserved by law to satisfy 
said execution in full, then he shall take the body 
of the defendant under said execution and 
deliver him to the sheriff of the county, who shall 
keep him in custody in the jail of the county 
until he is entitled to release by law, and no 
defendant against whom an execution shall be 
or remain unsatisfied after being taken into 
custody shall be entitled to any of the benefits or 
privileges of any of the insolvent laws or acts of 
this state. 

10. And be it enacted, That all acts and parts of 
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acts inconsistent with this act be and the same 
are hereby repealed. 

11. And be it enacted, That this act shall take 
effect immediateiy 

Approved April 25, 1894. 


CHAPTER XCI, 


A Supplement to an actentitled “An act to 
establish a system of public instruction ” 
[Revision], approved March twenty-seventh, 
one thousand eight hundred and seventy four. 

1. Be it enacted by the Senate and Genera) 
Assembly of the State of New Jersey, That 
any school district in this State acting undera 
special charter, and which has no power under 
such charter to issue bonds for the purpose of 
purchasing land for school purposes, or for the 
erection or enlargement of a school-house or 
school houses, may issue bonds for such purpose 
or purposes in the manner provided for the issu- 
ing of bonds by districts organized under the 
provisions of the act to which thisis a supple- 
ment ; provided that this act shall not apply to 
any district until sucb district shall decide to 
accept the same by a vote of the majority of the 
legal voters present at any regular annual meet- 
ing of the district. 

2. And be it enacted, That any district voting 
to accept this act, may order the issue of bonds 
as provided ia section one, either atthe annual 
meeting or a special meeting, which special 
meeting shall be called in the same manner as is 
provided by the charter of such district for 
calling the annual meeting. 

8. And be it enacted, That this act shall take 
effect immediatly. 

Approved April 25, 1894. 


CHAPTER XCII. 


An Act concerning ward and district lines in the 
cities of this state. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, Th t 
in all cities in this state the common council, 
board of aldermen, or other governing body 
thereof, shall have power by resolution adopted 
by a majority vote of all the members of such 
body to divide such city up into wards or council- 
manic or aldermanic districts, and to change the 
lines of boundaries of the wards or districts 
therein, but not oftener than oncein ten years 
hereafter ; provided, however, that the term of 
any officer appointed from or elected in said 
wards or districts shall not be affected by such 
change ; and provided further, that the number 
of wards or aldermanic districts in any such city 
shall not be increased hereunder, 

2. And be it enacted, That all acts or parts of 
acts inconsistent with this act be and the same 
are hereby repealed, and that this act shall take 
effect May eighth anno domini one thousand 
eight hundred and ninety four. 

Approved April 25, 1894. 
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CHAPTER XCIII. 

An act to enable cities in this state located on 
on or near the ocean, and embracing within 
their limits or jurisdiction any beach or ecean 
front, to open and lay out a public park, or 
place for public resort or recreation, on and 
along the beach or ocean front of said city, 
and to purchase and condemn lands, property 
and rights therefor, and to preserve the same 
from obstruction or enroachment. 

1. Beit enacted by the Senate and General 
Assembly of the State uf New Jersey, that it 
shall be lawful for the common council or other 
governing body of any city in this state, located 
On or near the ocean, and embracing within its 
limits or jurisdiction a»y beach or ocean front, 
to open and lay on and along such beach or 
ocean front, a public park or place for public re 
sort and recreacion, and to devote the lands 
within the limitsof such park or place of resort 
when established as herein directed, to such use 
exclusively. 

2 And beiten cted, that whenever the com- 
mon council or other governing body of any 
such city shall determine to open and lay out 
such park or place of public resort and recrea 
tion, it shall first cause the interior or inland line 
of the same to be established and suitably 
marked upon the ground, and cause a descrip- 
tion of the same to be filed in the office of the city 
clerk of said city, there to remain of record ; and 
such interior or inland line shall not be estab- 
lished further inland than ordinrry high water 
mark along such: beach or ocean front, and may 
extend along the same within the limits of such 
city, or along any part thereof; provided, how 
ever, that where in any such city an elevated 
public walk has been beretofere constructed 
along the beach or ocean front in such city, on 
or near to the line of ordinary high water mark 
whether within or without the said line such line 
may be established and fixed as far inland as the 
interior line of such public walk. 

8. And be it enaeted, That when such interior 
line bas been established, as herein provided, it 
shall and may be lawful for the common council or 
other goyerning bedy of such city to purchase or 
condemn all the lands, real estate, property and 
rights of persons and corporations situate, lying 
and being within and between the line so estab- 
lished and the exterior line now or hereafter estab- 
lished by the state riparian commissioners, along 
and in front of the property over and across which 
such interior line has been established, and to de- 
vote the same exclusively to public use as a public 
park or place for public resort and recreation, and 
to keep the same forever open and unobstructed 
for such public use. 

4. And be it enacted, That it shall be lawful for 
the common council of such city to build and con- 
struct an elevated public walk, and to maintain the 
same, along the interior line of such public 
park or place of public resort, which elevated 
public walk shall not extend at any point 


more than one hundred feet towards the ocean 
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trom the line so established; and in case any 
sueh elevated public walk has heretofore been con-- 
structed in any sueh city,on or along the line so 
established, it shall be lawful for the common coun-- 
cil or other governing body of such city to change 
the construction and location thereof, so that the 
same shall conform to the provisions of this act. 

5. And be it enacted, That it shall be lawful for 
the common eouncil of such city to accept from any 
person or persons or corporation owning lands,. 
property or rights which by the provisions of this 
act such city is authorized to purchase or condemn,,. 
a dedication of such property, lands and rights for 
the uses and purposes herein mentioned, and in ac- 
cepting any such dedication it shali be lawful for 
the common council or other governing body of 
such city to contract and agree with the owner or 
owners so dedicating such lands, property and 
rights to so change the location of the line estab- 
lished under the provisions of this act over and 
across the property so dedicated, and to so change 
the location and construction of the elevated public 
walk constructed thereon (if any shall be so con-- 
structed) in such manner that the owner or owners 
so dedicating such land, property and rights may 
secure the benefit of any accretions which may be 
made to the land and property so dedicated through 
or by the action of the tides or waters of the ocean 
or other natural cases. 

6. And be it enacted, that the common coun- 
cil or other governing body ofsuch city may regu 
late the use of such lands and property when so 
purchased, condemned or dedicated and so de- 
voted to such public use in any such city, and 
prevent any obstruction thereof and any en- 
croachment thereon ; and it shall not be lawful 
to locate, construct or operate any steam, horse 
or other railway over or across the landsso pur- 
chased, condemned or dedicated, or any part 
thereof, or to open and lay out any public high- 
way or street over or across the same, it bh ing 
the intention, when such lands are so purchased, 
condemned or dedicated and devoted to the pub- 
lic use aforesaid, that the view of the ocean from 
the interior line so established, and from the 
elevated public walk, when the same is or shall 
be constructed, as hei ein provitied, shall be free, 
open and unobstructed, and that no use shall be 
made of the said lands and property inconsistent 
with the purpose of this act. 

7. And he it enacted, That when any lands and 
real ex tate, or any righ s therein are or shall be 
condemned, as in this act provided, such lands, 
real estate, and all rights therein, shall be and 
become the property of the city so condemning 
and appropriating the same, and the proceedings 
in condemnation shall be regulated by and shall 
conform to, as nearly as practicable, the 
provisions for the condemnation of lands, 
provided for in the act entitled “An act to 
authorize cities in this state located on or near 
the ocean and embracing within their limits 
or jurisdiction any beach or ocean front, to lay 
out and open streets, and drives and construct 
public walks along and upon the beach or ocean 
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front, tograde and otherwise improve the same, 
to provide the money necessary therefor. and to 
reguiate the use therefor, and to regulate the 
use thereof,” approved April sixth. one thou- 
sand eight hundred and eighty-nine, constituting 
chapter CXXIX of the session laws of one thou- 
sand eight hundred and eighty nine. 

8. And be it enacted, That it shall be lawful, 
for the common council. or Other legislative body 
of such city in case any lands, property and 
rights, shall be purchased or condemned under 
authority of this act. and devoted to such public 
use, to cause an assessment to be made of the 
special or peculiar benefits, which such improve- 
ment may confer, upon all the owners of lands 
and real estate benefited thereby. in proportion 
to the benefits each shall be deemed to acquire, 
and such assessment shall be made and collected 
in the manner now cr hereafter provided by law, 
for the making and collection of benefit assess- 
ments for other public improvements, in such 
city. 

9. And be it enacted, That this act shall take 
effect immediately. 

Approved April 26, 1894. 


CHAPTER XCV. 


A further supplement to an act entitled ‘‘An act 
to enable cities in this state to furnish suitable 
accommodations for the transaction of public 
business (title as amended), approved April 
fifteenth, one thousand eight hundred and 
eighty-seven. 

1. Beit enacted by the Senate and General 
Assembly of the State of New Jersey, that for 
the purpose of purchasing of sufficient land and 
and the erection of a suitable and sufficent build- 
ing for a city hall, in the manner as provided in 
the act to which this is a supplement and the 
varions supplements thereto, bonds of the city 
for that purpose, to the amount of five hundred 
thousand dollars may be issued, sold and the 
proceeds thereof expended, and the principal 
and interest provided forin the manner as in 
said act and supplements provided. 

2. And be it enacted, that this act shall not 
be construed to impair or in any manner con- 
flict with the supplement to said act ap- 
proved March ninth,one thousand eight hund- 
red and ninety-three, and that this act shall be 
a public act.and take effect immediately. 

Approved April 2 , 1894. 


CHAPTER XCVI. 


A Further Supplement to an act entitled ‘**An act 
for the incorporation of safe deposit and trust 
companies,”" approved April twentieth, one 
thousand eight hundred and eighty-five. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That in ad- 
dition to the provisions of the act to which this 
is a supplements and of the several supplements 
thereto, and the powers and authority thereby 
given, it shall and may be lawful for any com- 
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pany er association incorporated by or under 
any law of this state, and possessing any of the 
powers conferred by the third section of the act 
to whicl: this is a supplement, or similar powers~ 
and. with a capital of not less than one hundred 
thousand dollars, to become surety for the faith- 
ful performance of the duties of receivers, ex 
ecutors, administrators, guardians, trustees or 
assigns. and to execute its bonds or other proper 
obligations for that purpose (under suéh rules as 
to extent of its liability as the chancellor or ordi- 
nary may prescribe); a: d any fund which in pur- 
suance of the third section of av act of the legis- 
Jatuve of this state, approved March thirteenth, 
one thcusand eight hundred and eighty-eis ht, and 
designated as chapter one hundred and twenty- 
seven cf the general public laws of this state, has 
been or may hereatter be created or set apart for 
and devoted to specially securing the liabilities of 
such company in any of its branches of lawfub 
business under its special powers, shall also be 
subject and applicable to any liubility which such 
company may iveur under the power conferred 
by. this act,and any such company msy from 
time to time increase such special fund as the 
exigencies of its business may r¢ quire. 

2. And be it enacted, That this act shal! take 
effect immediately. 

Approved April 26, 1894. 

CHAPTER XCVII. 

An Act for the relief of Margaret Julia Lippin- 
cott, the widow of James B. Lippincott. 

Whereas, James B. Lippincott, while in the 
discharge of his duties as a deputy keeper in 
state prison of this state, met his death on 
March second, one thousand eight hundred and 
ninety-four at the hands of a convict endeavor- 
ing to make his escape from such institution, 
and whereas, such James B. Lippincott left 
him surviving a widow and other family without 
visible means of support, therefore. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That 
there shall be paid to Margaret Julia Lippincott, 
widow of said James B. Lippincott, deceased, so. 
long as she shall remain such widow, in monthly 
payments from the treasury of this state, the 
sum of thirty dollars per month as a pension; 
that the said pension shall commence from the 
death of such James B. Lippincott, and shall be 
audited and paid by the comptroller and 
treasurer respectively. 

2. And be it enacted, That this act shall go into. 
effect immediately. 

Approved April 26, 1894. 

CHAPTER XCVIII. 

An act to amend an act entitied “A supplement to- 
an act entitled ‘An act for the incorporation 
of safe deposit and trust companies,’ approved 
April twentieth, one thousand eight hundred a: @ 
eighty-five,’ which said supplement was ap- 
proved February sixth, one thousand eight huon- 
dred and eighty-eight, 
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1. Be it «macted by the Senate and General 
Assembly of the State of New Jersey, That sc 
tion one of the act of which this act is amenda- 
tory be and the same is hereby amended so as to 
read as follows: 

1. Be i: enacted by the Senate and General As 
sembly of the State of New Jersey, That in ad- 
dition te the provisions of the act to which this is 
a su)plement ard the powers and authority there- 
in and thereby given, it shall and may be lawfal 
for any trust compauy incorporated or organized 
under said act or avy special law, and doing busi- 
ness in any city or village in this sfate where now 
there ix no national or state bank of discount and 
dep» sit, to discount bill, notes and other evidences 
of dent, to buy and sell gold and silver bullion and 
foreign coius and money, and to buy and gel] bills 
of exchange and commercial paper and to use so 
much o! their capttal, deposits and funds for such 
purposes as their respective directors shall from 
time to time, designate; provided however. that 
the assent in writing be first obtained of two-thirds 
of the stockholders of such company or companies 
as may decide, by a unanimous vote of its or their 
board of directors, to avail themselves of the privi- 
leges of this act. 

2. And beit enacted, that an act entitled ‘A 
further supplement to an act entitled ‘An act for 
the incorpor:tion of safe deposit and trust com- 
panies;’ approved April twentieth, one thousand 
eight hundred an! eighty five,’ which said turther 
supplement was approved March fourteenth, one 
thousand eight hundred and ninety-three, be and 
the same is here!y repealed, and that this act shali 
take effect immediate! . 

Approved Apri! 26, 1894. 





CHAPTE® XCIX. 

An Act to amend an act entitled “An aet to pro- 
vide forthe regulation and incorporation of insur- 
ance companies,” approved April ninth, one thou- 
sand eight hundred and seventy-five. 

1. Be it enacted by the Senate and General Assem- 
bly of the State of New Jersey, That the second sec- 
tion of the act entitled An act to provide for the regu- 
lation and incorporation of,insurance companies,” 
approved April ninth, one thousand eight hundred 
and seventy-five. be and the same is hereby amend- 
ed so as to read as follows: 

2. And beit enacted, That if it shall appear by 
the stat. ment filed as aforesaid that the company 
or association is possessed of an actually paid-in and 
well-invested capital stock of at least one hundred 
and fifty thousand dollars over and above all claims 
and liabilities, and has paid the tax hereinafter 
provided for, then the commissioner of banking 
and insurance shall issue a certificate of authority 
to the company for the transaction of business and 
allowing agencies to be established in this state; 
provided, that companies organized to do glass in- 
surance exclusively, or companies making insurance 
aganst injury,disablement or death of persons result- 
ing from traveling or general accidents, but not the 
insurance of persons against loss or damage resulting 
from accident to or injury suffered by an employe 





or other person, and for which the person insured 
is liable shall not be required to have a greater cap- 
ital than one hundred dollars. 

2. And be it enacted, That all acts and parts of 
acts inconsistent with the provisions of this act and 
an act entitled*An amendment toan act entitled‘An 
act to provide for the regulation and incorporation 
of insurance companies, approved April ninth, one 
thousand eight hundred and seventy-five,” which said 
amendatory act was approved April twenty-third, 
one thousand eight hundred and eighty-eight, be 
and the same are hereby repealed, and that this act 
shall take effect immediately. 

approved April 26, 1894. 


CHAPTER C. 


A Supplement to an act entitled “An act for the 
protection of certain kinds of birds, animals 
and fish, and to provide a procedure to recover 
penalties for the violation hereof,” approved 
February twenty-eighth, one thousand eight 
hundred and ninety -three. 

1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey, That the 
twenty-fifth section of the act to which this is a 
supplement be and the same hereby is amended 
so as to read as foliows: 

25. And be it enacted, That it shall not be law- 
ul for any person or persens to catch. kill or 
have unlawfully in possession any brook trout, 
except only between the first day of April and 
the fifteenth day of July in any year, under the 
penalty of twenty dollars for each fish so caught, 
killed, taken or had unlawfully in possession. 

2. And be it enacted, That nothing contained 
in the twenty-seventh section of the act to which 
this is a supplement shall be construed to pro- 
hibit the taking of fish by hock, line and rod in 
the manner commonly known as angling. 

8. And be it enacted, That this act shall take 
effect immediately. 

Approved April 26, 1&94. 


CHAPTER CI. 


A £upplement to an act entitled ‘An act for the 
punishment of crimes” [Revision], approved 
March twenty s-venth, one thousand eight 
hundred and seventy four 
1. Be it enacted by the Senate and General 

Assembly of the State of New Jersey, That 
if any person shall buy or sell what is commonly 
known as & pool, or any interest or share in any 
such pool, or shall make or take what is com- 
monly known as a book, upon the running, pac- 
ing or trotting, either within or without this 
state, of any horse, mare or gelding, such person 
shall be deemed guilty of a misdemeanor, and on 
conviction thereof sha'l be punished by a fine 
not exceeding five hundred dollars and imprison- 
ment not exceeding two years. 

2. And be it enacted, That if any person or cor- 
poration shall habitually or otherwise conduct 
the practices commonly known a book-making 
and pool selling, or either of them, or shall keep 
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a place to which persons may resort for engag- 
ing in such practices, or either of them, or for 
vetting upon the event of any horse-race or 
other race or contest, either within or without 
this state, or for gambling in any form, such per- 
on or corporation shall be deemed guilty of a 
misdemeanor, and on convietion thereof shall be 

unished by a fine of not less than one thousand 
dollars ncr more than five thousand dollars, and 
‘by imprisonment in the state prison for not less 
than one year, nor more than five years. 

8. And be it enacted, That if any eorporation 
of this state shall be convicted of a violation of 
any of the provisions of the last preceding sec- 
tion of this act, such conviction shal have the 
effect to dissolve ruch corporation, and to render 
forfeit and void its corporate franchise and pow- 
ers, without any other or further proceedings to 
that end. 

4. And be it enacted, That all act and parts of 
acts inconsistent with this act be and the same 
are hereby repealed, and that this act shall take 
effect immediately. 

Approved April 26 1894. 





CHAPTER CI1t. 


A Supplement to an act entitled “An aet to és 
tablish a system of public instruction ” (Revis- 
ion]. approved March twenty seventh, one 
thousand eight hundred and seventy.four. 

1. Beit enacted by the Senate and General 
Assembly of the State of New Jersey, That sec- 
tion sixty-five of the said act be and the same is 
hereby amended so as to read as follows, to wit: 

65. And be it enacted, That the governor of 
this state, the president of the senate, the 
speaker of the house of assembly, the attorney 
general, the secretary of state, the comptroller 
and the treasurer and their successors in office, 
be and they are hereby constituted and appoint- 
ed trustees of the fund for the support of public 
schools in this state arising either from appro- 
priation heretofore made or which may here- 
after be made by law, or which may arise from 
the gift, grant, bequest or devise of any person 
or persons whatsoever, which trustees shall be 
known by the name, style and title of “ the trus- 
tees for the support uf public schools;” provid- 
ed, that it shall not te lawful for any teacher, 
trustee or trustees to introduce into or have per- 
formed in any school receiving its proportion of 
the public money, any religious service, cere- 
mony or forms whatsoever, except reading the 
Bible and repeating the Lord’s prayer. 

2. And be it enacted. That this act shall take 
effect immediately. 

Approved April 30, 1894. 





CHAPTER CIII. 

A Further Supplement to the act entitled “An act 
to provide for the regulation and ineorporation of 
insurance companies ” | Revision], approved April 
ninth, one thousand eight hundred and seventy- 
five. 
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L Be it enacted by the Senate and General As- 
sembly of the State of New Jersey, That whenever 
any bond, undertaking or other obligation is by 
law, or the ordinances, rules or regulations of any 
municipality, board, body, organization or public 
officer required or permitted to be made, given, ten- 
dered or filed, with surety or sureties; and when- 
ever the performance of any act, duty or obligation, 
or the refraining from any act, is required or per 
mitted to be guaranteed, such bond, undertaking, 
obligation or guaranty may be executed by a com- 
pany qualified to act as surety as herein provided ; 
and such execution by such company of such bond, 
undertaking, obligation or guaranty shall be in all 
respects a full and complete compliance with every 
requirement of every law, ordinance, rule or regu- 
lation that such bond, undertaking, obligation or 
guaranty shall be executed by one surety, or by 
two or more sureties, or that such suretis shall 
be residents or householders or freeholders, 
or either or both, or possess any other qualifica- 
tion; and all courts, judges, heads of depsrt- 
ments, boards, bodies, municipalities and public 
officers of every character may accept and treat 
accordingly such bond, undertaking, obligation 
or guaranty when so executed by such company 
as conforming to, and fu ly and completely com- 
plying with, every such requirement of every 
such law, ordinance, rule or regulation; such 
company to be qualified to so act as surety shall 
be authorized under its charter to execute such 
bond, undertaking, obl'gation or guaranty, or to 
guarantee the fidelity uf persons holding places 
of public or private trust and tu guarantee the 
performance of contracts other than insurance 
policies, and to execute and guarantee bond; and 
undertakings required or permitted in actions or 
proceedings or by-law allowed; and shall also 
be authorize’ to do business in this state; its 
liabilities shall not exceed its assets, but in esti- 
mating such liabilities there shall be charged 
only its capital stock, its outstanding debts anda 
premium reserve equal to fifty per centum 
of the annual premium on al! outstanding 
risks then in force; and in estimating is 
assets there shall »be allowed only such 
assets as are authorized under laws existing at 
the time. 

2. And be it enacted, That all acts and parts of 
acts inconsistent with this act be and the same are 
hereby repealed, and that this act shall take effect 
immediately. 

Approved April 30, 1894 





CHAPTER CIV. 


An Act 1n relation to the publication of ordinances 
in certain townships in thie state. 

1. Be it enacted by the Senate and Geveral As- 
sembly of the State of New Jersey, That in every 
.ownship in this state having a populatien of ten 
thousand or more by the census of the United 
States taken in the year one thousand eight hun- 
dred and ninety, or whico may hereafter have such 
population by such census to be hereafter tuken, 
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